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^TT HPT faftT <TS5 tfWT tJTTWt | falfa k WTPT % TpT if 

TTTT 9 fT fk 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


nm n-jfmr 3-mff-wv* (*•) 
PART II—Section 3 —Sub-Sectlon (II) 


<ntii TOitt v tr^pppff (vm nmm *3 tftjire) jm srrft fin? »n? mfirfew nkw 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


ffrrfrFF, nk f?WFnT TTHT qiJPT tfaFTT 
(frrfipp Hit: 9f3rew-fa»)PT) 
fff fevfY, 29 1998 

^rToapo 118 5.—k&k IR+R OHHim fakt 
falfiq P11W arfhf^TW, 1946 ( 1646 'FT 

aifhftTTH H° 25 ) e 3 am 3 sm ssh wfkrt *ft 
qqk § d . faTHfarfair amraif R fcml fkq 
^ppit am mRfaTf kr> srk Hfa wnat % 
if faffiftui WY % ni9d: — 

(qr) Hm(W tt®‘ HffJflT, 1860 (i860 w arfa- 
fhmr h'o 45 ) avr am 46 1 % arak 
asHk arms' a“k; 

(q) srma'r it Hkftw 3mr Htrar 

srmit, t/Yt asn'af hht m^Y cPkf 

TR)?T 3WT THt HWTT^TT % 3f^*T 

it km wr simp mm ktr 

rpv am army 1 

[Ho 2 28/6 5/98-RodVoit.-II] 

am Hfvpr 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 29th May, 1998 

S.O. 1185,—In exercise of the powers conferred by Section 
i of the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government hereby specifies the 
following offences as the offences which are to be investigated 
by Delhi Special Police Estabiishment namely ;— 

(a) Offences punishable under Section 461 of Indian 
Penal Code, 1860 (Act No. 45 of 1860); and 

(b) Attempts, abetmetits and conspiracies in relation to, 
or in connection With offences mentioned above and 
any other offence or offences committed In the course 
of the same transaction or arising out of the same 
facts. 

[No. 228/24/98-AVD. II] 
HARI SINGH. Under Secy. 

fff kwfV, 1 dp, 1998 

1186.—%Hfar hwtt, ftwft k$h 

<jftRr EH TRET 3Tfafrmr, 1946 (l946 *FT 25) *Y 

am e nm fffar am 5 *KY 3R-am ( 1 ) am 
sm wfakr RT arfar nmY jp ^5 faflEr % 3rrk 
h° *n«Ro 14 / 4 /^ 5 - 5/98 frntkt 28-05-98 am ait?r 


1611 01 / 98 —1 
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othft b’tbtt qft RgRfft ft rtrt strpr rbr, rrrt 
miT Jr RmftR 31* B'ffffTRft am 365, 366, 363, 

376, 323, 120*ft° % SRftff TfmbTfR RTWT fl» 
227/98 RT RvB RTffft % RRIB ^ft %Y B«TRfn; % 

strr.r ft fm* rr am army %. bret Jr 3p^qci 
% faR 1WY fam RfffR % BRbftT rY wfwftf 
bYt RlwfciT «bt Fur re rpr 1 ' ttsct m 

WY$ 1 

[fto 228 / 25/9 8—r °^YosYo-II] 
fftt?, rrr rYrr 

New Delhi, the 1st June, 1998 

S.O. 1186—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 of thc Lie.hi Special Police Establish¬ 
ment Act, 1946 (Act No. 25 of 1946) the Central Government, 
with the consent of the State Government of Rajasthan vide 
Home Dcpar ment Order No. F. 14(4) Home-5[98 dated 

28-5-1998 issued under Section 6 of Delhi Special Police 
Establishment Act. 1946 hereby extends the powers and inris- 
diclion of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Rajasthan for investigation, 
of c'se No. 227/1998 under Section 1, 365, 366, 363, 376, 323, 
120-B TPC, I860 (Act No. 45 of 1860) registered at PS BniR 
Nagar, Jaipur City of the Code of Criminal Procedure Code 
(Act, No 2 of 1974) or any other offences committed in the 
course of same transaction arising out of the said 1 case. 

[No, 228 f25 /98-AVD. TI] 
HARI SINGH. Under Secy. 

R$ facvft, 4<5JR, 1998 

BToffTo 118 7, — %RtYR RWTT, Bfa.RT-B'fjfRT, 
1973, ( 1974 BT RfMftRR' 2) Rft HITT 24 

qft win (a) am ssn Rfxfiftf iff srYr 
t*r brr ^tt$r Jr rrrrr br «(Y rrrYr fft?, 
ajfB^spii bY RRRjm, Irbr RrraTtfYw ^tm^R 
(rtir sttsr) bY rrtcr Jr, arrto^Yo nw i(r)/87- 
tTo/O-o^o iy/BY°5Yo3iTfo/pf fftmr % ?trr brrJt 
( urn rrtr r^i, rrbp5(Yr rbr RfftRRiT, rf=£Yr 
, RRB9T, hold Iff, RRT ) 

% Bft'sr Jr srfaftYjTR buy % f^rt> ?t*it Rffft FbbY 
3PR RTffft aptjRT Ryfi SRR Jr fWY 3RR fRTRTRR Jf 
RiR Rift RTffft ft ffijff Jr, fa$R ftYff 3 ,Trp'TRR 
f RR TB BTBY % I 

O 

[«'o 225/23/98-0,0^03)0-11] 
fft?, afRT RfRR 

New Delhi, the 4th June, 1998 

S.O. 1187.—In exercise of the powers conferred by sub- 
action (8) of Section 24 of thc Code of Criminal Procedure, 
1973 (Act No. 2 of 1974). The Central Government hereby 
appoints Shri Baljeet Singh, Advocate presently ba c ed at Dehra- 
dijn as Special Public Prosecutor for Conducting the prosecu¬ 
tion of case RC-No. HAV87-ACU. IV/CBl/New Delhi (State 
Vs. Mahesh Chandra, the then Chief Engineer, N.H.P.C., 
Tan-A-our. Ranbasn. Namital, TItfar PradeHh) in the Court of 
Special Judge, Dehradun (Uttar Pradesh) and any other 
matter connected therewith or incidental thereto in 
*tny other Court. 

[No. 225/23/98-AVD. II] 
HARI SINGH. Under Secy. 


8^R, 1998 

BT°3Tr° 1188.—%f£)R R7RRT PriRSm fo^fY 
fftihR RRTffRT 3ifErfRRR, 1946 (l946 BT 

RftrfRRR Bo 2 5) ftY OT 6 % fffR ffflff UPr 5 ftl 

Rfftim (i) am brb vrfFB^Y bt rrYr but gv 

BYoftY® Bo . 6258/91-a) f?RtB 10 1997 

Jr %m % rirbYr r^r ?RrRMR % fRYffrym rirY 

ftUT TDR BTRTT % B e 5 (r) f^BTR fRRPB 

21 3TRBR, 1997 €Y 3ffRT(RRT B'o 472 3s/^S-1/97/ 

RtR am srr Tm rrm B'wn: t) B^Rfcr Jr feeiY 
frffiq jfmr brpptt % Rmff 4 ft Jrf'rBot bYt arfer- 
Rnfm ®bt fRedix am^rnr ^tir, ftiTi 
%Cer % Rwm armra' b ° 39/88 Jr ritcSYr aR B'ffBT 

i860 (i860 *61 arfYjfRRR B° 45) ^fft 9m 457, 
380 bV- 461 % asaYr rtp(Yr rtubY bbt «fY 
Tfrrff Roftrfr rY RsmrfJpB bjr b bb'Ett rtpttr 

Tfr-fR JRRR, fRRT TRT, Rr?R % RPTRT STTOR B o 
94/8S (UTOU RIRRT B'o 225/^R/,91 Jf 3mTR 

wrai am rr: spafBR) Jr Bsiftarar armsf rbt rr 
RRTT fft bYt 4RW RiRriT Jr BdfiJR RRRl BRfB 
br?bY, bYr 0*09) rbt r^t r«Yt ft 

RBRf RBY BBTRRR % RfjRff Jj f-BR RR fBBY 3 pR 
spmEr/arqrraY % % fro, rrjr %trt tetr 

9R BRftY ^ I 

[b'o 228/65/97-RoR)o^Yo-II] 
?fR fft?, 3TRT RfRR 

New Delhi, the 8th June, 1998 

S.O, 1188.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State Govern¬ 
ment of Kerala vide Home (J) Department Notification No. 
47235/J1/97/Home dated 21st- August, 1997 issued as per 
the directions of the Hon’blc Eligh Court of Kerala in O.P. 
No. 6238'91-T dated J0th July*, 1997, hereby extends the 
powers and jurisdiction of the members of Delhi Special Pol ce 
Establishment to thc whole of the State of Kerala for investi¬ 
gation of offences punrhable under Sections 457, 380, and 
461 Indian Penal Code. 1860 (Act No, 45 of 18601 of Crime 
No. 39 '88 of Aralam Police Station, Kannur District, Kerala 
and offences of the ca r e bearing crime No. 94/88 of Aralam 
Police Station, Kannur District, Kerala relating to the un¬ 
natural death of Shri Kannoth Mammottv (re-investiuated by 
the Crime Branch in Crime No. 225lCRi91) and attempts, 
abetments and conspiracies in relation to or in connection 
W'ith the offences nncf above crime cases and any other nffenc©/ 
offences committed in thc course of same transaction or arising 
out of the same facts. 

[No. 228 /65 /97-AVD. II] 
HARI SINGH, Under Secy. 

fff ffteftY, 10 3[ff, 1998 

»tffo3)To 1189 .—^rYr RWTT RfTfjSm ftsftY 
fRBR RfftR B*HffRT 3rfftfftRR, 1946 (l946 BT 
arfftfffRR B'e 25) *lft Rm 6 % RtR tJTTT 5 

^Y RRsrm (i) stt' strtt 5if"fRY bt sbYr brJ) 
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TOFT FT TOTTF : 20 , 199830,1920 


MINISTRY OF FINANCE 
(Department of Revenue) 


gq fto tito f<tto F^Ffd ff FF^fortT 

30-5-98 % f? (qfaF far^m) arfojFFr f° ff- 
12—67/9 8—^Y— (1)11 '8’N'R ara RTTO 3TfFTO 
toft, frorr frorjiT, fto rIf f toi n^spfarrT F° 

36/98 % FWF if TOf RTF> ¥V ETRT 497, 380, 

295 to£ «ft at % toTOif tor fTOfr tor ^totf 

FR1 FF) HET^^TT % TO)TOT if FO, amt 

F®ff t ftojf fff arqrrat % ff«rf?*rar toito ffto 
frost tor rtotsTt, a toft, j'RTOif frt u^iTO % 
froi facvft fa fin <jfaF ftofft % ftoft to mfafroi 
5tfa afftFErf-CcTT TO faFFTTOT FFJF rpR R^F TOTO 
TO TOWt t 1 

[«0 228/28/98-n oqTo'Sfo—II] 
?fr fF?, TOTO fIfr 

New Delhi, the 10th June, 1998 

S.O, 1189.—In exercise of the powers conferred by tub- 
section (1) of Section 5 read with Section 6 of the Delhi Spe¬ 
cial Police Establishment Act, 1946 lAct No. 25 of 1946), the 
Central Government, wi h the consent of Government of 
Madhya Pradesh vide Home (Police) Department Notification 
No. 12-67|98|13(1)-II Bhopal dated 30-5-1998. hereby extends 
the powers and. jurisdiction of the members of the Delhi 
Special Police Establishment to the whrle of the State of 
Madhya Pradesh for mvestigut'ng of offences punishable 
under sections 457, 380, 295 of Indian Pen 1 Code, 1860 
(Act No. 4J of 1860) of Case FIR No. 36|98 registered 
at Khaniya Dhana Police Station, Distiict Shivpuri, 
Madhya Pradesh relating to theft of Antique idols 
of Jain Temple of Golakot in District Shivpuri (M.P.) and 
attempt abetment and conspiracy in relation to or in connec¬ 
tion wi*h ono or mo*e of the offences metioned above and 
any other offence or offences committed in the course of the 
same transaction or arisinn out of the same facts. 

[No. 228/28/98-AVD. II] 
HARI SINGH, Under Secy. 

faF FFTTOT 
(TOTOF faFTF) 

STT^ff 

facvff, 2 1998 

FHTO 

RToUTo 1190.—FTTOffa FftTfFFF, 1899 

( 1899 TO 2) Tt «KT 9 Tt FFFTTT (l) % RF 
(tst) TTTT JPfff FfTORt TO Rtf FT TOT gF, TOR 

tJfPpnTT TOFfTO TOt£T faFF, TOTOFT Tf FIR TOfFT 
qm to to fhtof fft tott tort tot toifIf 

RTOF TORt Ft 3W faFF TFT Riff fTOT TOT TOvT 
trap Fl TOl? Fo % FFF % 1-1 FT3" For^tf 
FTF-RFf % FFF4 % 10,000 - 1 3.7 5% TOT- 
ifa FvftFF from (8^r ’irorr) FFfFfFro ret tot) 
TO FFT % FR $ TOTFf | I 

[TOo F° 21/98-F^lTO-TOo Fo 15/7/98-fao TOo] 
FFo TFTT, RR? FfRF 


ORDER 

New Delhi, the 2nd June, 1998 
STAMPS 

S.O. 1190.-—In exercise of the powers conferred 
by clause (b) of sub-section (1) of Section 9 of the 
Indian Stamps Act, 1899 (2 of 1899), the Central 
Government hereby permits Damodar Valley Corpo¬ 
ration, Calcutta to pay consolidated stamp duty of 
Rs. 75 lakhs only chaigeable on account of the 
stamp duty on 10,000--!3.75' o Taxable Secured 
Redeemable (8th Series) Public Sector Bonds in 
the nature of debentures of rupees one lakh each 
aggregating to rupees one huntfied crores only to be 
issued by the aid corporation. 

[No. 21198-STAMPSiF. No. 15|7|98-ST] 
S. KUMAR, Undr Secy. 

(sfif^qr tor fTRFf) 

(fItot rftf ) 

3 7|T, 1998 

TO o TO ° 1191. —FTOFPt fafFTOTF RfsrfFFF, 
1949 (1949 TO to) ll 6KI 56 % FIR qf&F 
STTO 5 3 &KT RTF Ffroff TO RRlF TOTOt gO, ; 

FFTOF, FTCfPT ft.TOS RT Ft fFF.rfoff TO Rfao)T 
TO7)t | fqt FTP RfsrfFFF bTTT 11 jf) FTOiKT 1 
% FTOSf F<+|{f TTTOIR if IF Siftr^THI % STOFF 
qrf FRha ir 31 fW, 2001 ft fr frorr F$ro(t 
FSFFaf % fFo, Spg^T, 3JFPI S)^?r TO FT^ F|1f 
1 

[f« ’IT. l( 19)/98-^oFToii] 
FFo%o TOTT fNf 

(Department of Economic Affairs) 

(Bankinc Division) 

Now Delhi, the 3rd June, 1998 

S.O. 119J.—In exercise of the power* conferred by Section 
53 Tcad with Section 56 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the recommendations 
of the Reserve Bank of India declares that the provisions of 
sub-section (1) of Section 11 of the said Act shall not apply to 
the District Co-operative Contral Bank Ltd,, Medak, Ardh a 
Pradesh from the date of publication of this notification in 
the Official Gazette to 31 March, 2001. 

CF. No. 1(19)/9S-AC] 
S. K, THAKUR, Under Secy, 



2178 


THE GAZETTE OF INDIA : JUNE 20, 1998/JYAISTHA 30, 1920 [Part H— Sec. 3(ii)I 


8f 3 3J8, 1998 

^To3F« 1192 .—*55TfV forfom8 affafaiR, 
1949 ( 1949 88 lo)'5Y 8ITT 56 % 8T*T 8fl8 
a FT 53 3 FT SL8 VTfrEhf 5f S8)8 5F5 §5, %5 ^t 
8F5F, TiTF8f8 fcsm 8*5 5Y ftTT.rfW IF MW 
8F?ft | far 8TE 3Tfaf5FFT 5t 8FT 1 1 5t 38S1TFT 1 

% g'kff LF5kt FFT'ra *T %8 STfw^'TT 5 S5T5T8 
5f 8F>9 % 31 RT8, 2001 85 f^FTT R|[5kt RFTLof 

8*5 fcr°, 8838853 OF HTO. 8bJ ST8 I 

[n'otriS. l(20)/98-0,o^»] 
05 o %o JiT^F, 3f«fF R (5 4 

New Dellii, the 3rd June, 1998 

S.O. 1192.—Tn exercise 'of the powers conferred by Section 
53 read with Section 56 of the Banking Regulation Act, 1949 
(10 of 1949} the Central Government on the recommendations 
of the Reserve Rank of India declares hat the provisions of sub¬ 
section 1 of Section 11 of the said Act shall not apply to the 
District Co-operative Central Bank Ltd., Mahabubnagar from 
the date of publication of this notification in the Official 
Gazette to 31 March, 2001. 

IP. No. l(20)/98-ACl 
S. K. THAKTJR, Under Secy. 

58 fasfft, 3 55 1998 

4TTo3iTo 1193.—S5*trKV kfatoTF 5hri855, 1949 
( 1949 <PT 10) 5Y UTFT 56 %5T*T TfjfT STTFT 53 

arm 5 la srfaraf 8 ft nsiFr fft gtt-, 5 d5j 5 f*pf 
atfaFt hFR af5 51 frrr.TfTBi of r>ift sraT | 
far 385 arfsrfjpFr 5t 8 ft ii 5Y ^mrer 1 5 
,d4iii r sr tfttfV fttpta iY $5 % rwsft 5Y 

akha ?r 31 5T8, 2001 ap>f l! lffft favrr y$^n> 

RWLpf 85 fvfv, 58 LPT, ^>' 1 R+1TT IT 5PT[ *T^Y 
i 

[Ro l(2l)/98-t’oR>o] 
TIT.5. SFjjF, 58F 5f55 

New Delhi, the 3rd June, 1998 

S.O. 1193.—In exercise of the powers conferred by Section 
53 read with Section 56 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the recommendations 
of the Reserve Bank of India declares that the. provisions of 
of sub-section 1 of Section 1 1 of the said Act shall not apply 
to the Warangal District Co-operative Central Bank Ltdl, 
Subedari, Hanamkonda from the date of publication of this 
notification in the Official Gazette to 31 March, 2001. 

[Fo No. 1(2)198-AC] 
S. K. THAKUR, Under Secy. 

(FT8F5 fWFl) 

5^Fl H8T5 FF 5m 
85 ftFtft, 113J5, 1998 

5T.OT. 1194.—5#55m 5V 35885# 5 %tr 
85 yfirgf^T f58T 3TT8T | f5 % 8 fk 8 F 88 F JTFT 


fom jraffnr tp*f tf 58 ty. qnfaf. %. $*5Y 

'888, TjfanrT 8*JF, 8tspT F>I, 8f fW*ft-3 

5t 8F-f8lrfF3r 5$ 1998-99 fT 1999-2000 5 kk 
ynFFF qffjf888, 1961 51 97FT 36(l) (viii) 5 

JpffaPTtf W-JRtftff f58T 5T5T | I 

8$ TT^Tfa8 W F ftFTT 3TT8T | f5 5? 
8Fqtff STTLSTF srfsrf85R, 196l5t SIFT 36( 1) (viii) 

5 88aFtiff 5 ?>ft Slk 3888 W^TFR 5F# I 

8 . 10628/85.5. 2 04/l 1/97-STT88F 

f8--Il] 

8FPTT STF . 5l'tTF8, 3J8F Wfaui 

(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES. 

New Delhi, the 11th. June, 1998. 

S.O. 1194.—It is notiiied for general information 
that M/s. Housing and Urban Development Corpora¬ 
tion Ltd., Hudco Bhawan, India Habitat Centre, 
Lodhi Road, New Delhi-3, has been approved by 
the Centra] Government for the purposes of Section 
36 (1) (viii) of the Income Tax Act. 1961, for the 
assessment years, 1989^99 and 1999-2000. 

The approval is subject fo the condition that the 
company will conform to and comply with the pro¬ 
visions of Section 36(1) (viii) of the Income-tax' 
Act, 1961- 

[Notification No. 10628/F. No. 204/11 |97-ITA-II) 
MALATHI R. SREDHARAN, Under Secy. 

8 $ 11 v[8, 1996 

88.«Tr. 1195 .—Tmirrerrmr 51 stfpmfT 5 fair ^ 
8fy^f58 firnr 3881 | f5 %8fhnTF88F arm bfto 

8f8W8T¥ TT8F 81885 trvy SFrMFJFF #888^5 

■TFTYYvh, f5. 84 Flm, WFFFUF, 

^Fff-18 5f8Ff8yfF8 8^ 1998-99 5k 1999- 

2000 % kk 8T88F: ?)fyf88TT, 1961 5t 87FT 
36( l) (viii) 5 8818818 8^8>f88 kfFTT 8T8T f t 1 

8? 8T(8k8 518 8F %8J 8I8T | % 8? 

8T88FSTfaf888, 196l5tyTFT 36( 1) (viii) 
5 8885Sff 5 5k ^88Tr ^FJ9T88 8 >f5T I 

[8ftTf88T8. 10627/51,8. 204/1 5/96-5185Ffk-II] 
FFFfl STfF. «f)tlF8; TT8F 8f88 

New Delhi, the 11th June, 1998. 

S.O. 1195.—It is notified for general infromation 
that M/s. Tamilnadu power Finance and infrastructure 
Development Corporation, Ltd., 84-T. T. K. Road, 
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MINISTRY OF COMMERCE 


Alwar-pet Chennai-18 has been approved! by the 
Centalr Government for the purposes of Section 36 
(l)(viii) of ithe Income-Tax Act, 1961, for the 
assessment years 1998-99 and 1999-2000. 

The approval is subject to the condition that the 
company will conform to and comply with the pro¬ 
visions of Section 36(1) (viii) of the Income-tax Act, 
1961. 

[Notification No. 10627/F. No. 204/15|96-ITA-IIl 
MALATI-II R. SRTDHARAN, Under Sccy. 


srfopsq- narenr 

(fafcff ERTRR RefrfftWTRR) 

Rffafft, 27 RRvT, 1998 

^T.STT. 1196 ■—#. ftRR fa., 130 RTWRR 
Rpf, arvft, RT^f-4 00018 ft fftifa RRH> "jftRR 
RFT RfaRT % RftRR RTT % 51TRTR % fW 

I,8G,31,662/-(ft t(*T 882181) Rft? OTRft 

rpi w. ft srrcraRRil) % fa# srrRTcr 

RTSftl R,ft/ftft/2156021 ffRfa 27-7-95 RRTR 
t'TTT RRT «TT I 

2. R^f R 3iRT ftfafacT Rlfftr ft fafRRR 
fftfavr tfafar ft Rfr RTft Rr fa# 
worn it ot#rr fw | fa rt^#r ft fafaRR 
fafaT 5T#faR ft# |/sIRTHPR ft ft 11 

3- sm TRT % RR#R #* RlfftWlft R ftftt 
RfaPF, 3p=ft % RRST fafRR^ RRR R3[PT 

ft* RT $RWRT RSRR faRT | I ^^WilKKpr 
f fa RTR1R Rlftfa R. ft/ftft/ 21 56021 f#Rfa 
27—7—95 ft ffPlRR .fafa"R RRtRR Rf# RTF STTT 
ft ft I/RTRTRRR ft ft I I RRrftftftRr RTRTR 
(fafaur) WTftl 1955 ffRfa 7-12-1955 ft 
YR-RTTT 9 (ftft) % RRRT CTfalRT TT R#fa 

Rift gR #, ftlRR fa., ft Rift R?T ft RRR 

RR fffRRR fftfavt RRfaR Rf?TR. ^ft/2 1 56021 

RRR3TTT faTRT ft RTdt 11 

4. RRR RT^#R ft fffRRR fftfavf R#faR 5lfa 
ft $Rft Rfa Rift ft RRR # Rlfl ftRTftt $1 

[RiT .R . 18/ 197/R RR 96/4 "ft ft ft-III/ 34 ] 
%. Wfaft, RR RSlfaSw, f#ftr ®TTRTT 


(Office uf Directorate General of Foreign Trade) 

New Delhi, the 27th April, 1998 

S.O, 1196.—M|s. Siemens Ltd., 130 Pandurang 
Budhkar Marg, Worli, Mumbai-400018 were granted 
an import licence No. F|CG;2156021 dated 27-7-95 

for Rs. 1.86.31,6621- (Rupees One Crore Eighty 
Six Lakhs Thirty One Thousand Six Hundred and 
Sixty Two only) (DM 882181). 

2. The firm has applied for issue of duplicate 
copy of Exchange Control Purpose copy of the 
above mentioned licence on the ground that the 
Original Exchange Control Purpose copy of the 
licence has been lost or misplaced. 

3. In support of their contention, the licencee 
has filed an Affidavit on stamped paper duly sworn 
in before Notary Public, Bombay. I am accor¬ 
dingly satisfied that the exchange control purpose 
copy of import licence No. P[CG|2156021 dated 
27-7-95 has been lost or misplaced by the firm. 
In exercise of the powers conferred under Sub-clause 
9(cc) of the Import (Control) Order 1955, dated 
7-12-1955 as amended, the said Original Exchange 
Control purpose copy No. P|CG[2156021 dated 
27-7-95 issued to Mjs. Siemens Ltd., Mumbai is 
hereby cancelled. 

4. The duplicate exchange control purpose copy of 
the said licence is being issued to the party separa¬ 
tely. 

IF. No. 18| 197|AM 96jEFCG-IIl|34] 

K. CHANDRAMATHI, Dy. Director. 

General of Foreign Trade 

ft feeft, 10 3JR, 1998 

TToSiTo 1197.—RRR tmr? fftR£S (\tm 

tftR 3T 5RTR), Gild 15 6/RRiTR Ro 2, RtR 

Raftin', wrfRfT, rrrf? tt foftcftofto % 
RRFIR TRPTR RTR % srPTRT % 94,48,78,175/- 

(R‘kiR4 ' Tfts, ariRTftR trra, ry ft 

W_) ( 2,70,19,679 3TRftft 3TRT) % fRR 
RR1 SiTRTR R° 01500610 ffRRT 11-4-97 

R\T fTRT RRT 4T I 

2 . Rh R kR RIUIT 11 RR^FT ft irTRL 

sa'TRR ft sfrr orR> «rr% ^ 3 ttrrr 

fTRT I fRT RT^RR ft ftRTV(W RR>RR 5|frf ft Rf 
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6 wtbb 4 ^t*ifti3rrnir?<lr^rw 

t fa btwb bt sn'rarr sfa bt TitBTFpF 

FT3TT, sjrsrl %■ btb q'afrfpr fam bbt «ir ’s'Vr 

7 3,2 6,5 5^64 7/- tbs dft Trfwr bh bw(b wk fVrr 
BBT I TiV 21,22,22,528/- TiBB BY BTTBT TlfFT B>> 
3BB>T *r B^Y 7 TP7T 5iT 5W t I 

3. NTT TMB % BBBB it BABBITRY B 6 VO 
qf-FFP, BpTF>. % BBS FTTB Vt CdiB Vc BT 

obt fibb-bb BTfavr farr f, aviBn: # bfjr f, fa 
bb % ariw bt^'b wrr 01500610/1/13/10/1/ 
01 faifa 11-4-97 Or nlrns sbYbb sfa ^jb 0 
V 'k Wf WTBtB 0 V I I T4T BFVYf"dB STRTn 
(famT) arraw 1955, farfa 7-12-1955 OV bb- 
'JTTT 9 (S%BY°) 0 B^B BBB FlfafaY BT 5|B>T 
bVY |p bbb fafB<V (V Vfa bt sbib) 
by bt(Y y<tti iy?r BlBTFifa s^tjpt sfa flfarr 
01500610/1/13/10/1/01 W 11-4-97 bY ffiw 
farr bibt £ ,1 

4. yw" btrYb Or y/Btv ?fYBT 7 ) 5 B sbVb 
sfa ttO Or ar?PT B btct Or arr VY$ 1 

[l,Hi FT B©TT 01/3 6 /0 2 2/3 3 / 0 , oir 9 7/^>frOtOr-3/97] 

0o ^TOcTr, TTHfrf-rVT, faVr kttot 


Mew Delhi, the 10th June, 1998 


S.O, 1197.—M|s, Raymond Limited (Di/ ol Raymond 
Steel) Plot No, 156|H. No, 2, Vill. Zadgoan, Ratnagiri, 
Maharashtrfa were granted an import licence No, 01500610) 
1|13|10[101 dated 1L4-97 for Rs. 94,48,78,175 (Rupees Ninty- 
four Crores Fourty Eight Lakhs Seventy Eight Thausand One 
Hundred and Seventy Five only) (US $ 2,70,19,679) for 
import of capital goods under EPCG Scheme. 


2. The firm has applied for issue of duplicate copy of 
Customs Plumose of above mentioned licence on the ground 
that the Orignal Customs Purpose copy of the licence has 
been lost or misplaced. It has further been stated Jhat the 
Customs Purpose copy of the licence was registered with 
Bombay Customs House and has been utilised for a sum of 
Rs. 73,26,55,647 leaving an unutilised balance of Rs. 
21,22,22,528. 


3. In support of their contention ,the liccncee has filed an 
Affidavit on stamped paper duly sworn in before Notary 
Public, Maharashtra, I am accordingly satisfied that the 
Customs Purpose copy of import licepce No, 01500610/1/13/' 
IOUIOI dated 11-4-97 has been lost or misplaced by the 
firm. I 11 exercise of the powers conferred under Sub-clause 
9(ce) of the Import (Control) Order 1955 dated. 7-12-1955 as 
amended, the said Original Customs Purposes copy No. 
01500610[1|13|10|1|01 dated 11-4-97 issued to M|s. Raymond 
Ltd. (Div, of Raymond Steel) is hereby cancelled. 

4. The duplicate Customs Purpose copv of the said licence 
is. being issued to the party separately. 

[F. No. 01|36|022|33|AMG97|EPCG-m|971 
K. CHANDRAMATHL Dy. Director 
General of Foreign Trade 


BlBBT BBTHB 
Fjfa ITT 

2 ^B, 199 8 

bebt, lies,— bttb % dim boVt igbw, 

1997 % BTB-2, *3°T-3, BBBfa (/i) B *PBfa 

3824B 3825 BT BBlfFTB WTTyT BTBTT, BYwI 
BBTBB V 5rfl|^ff| BT.BT. B. 1996 flW 
4 BW, 199 7 3— 

T® Wf 3824 BT— 

1. B^jT^fY B "Wff” % ?BTB BB "BIBBYb” 
b%b bV BfY b$ fifs rjjbb pT bb 

TBTFf BT "bIWYb” Bfar BV "bBTY m" % FBTB 

bt "bttrY sib” qri%TT 1 

[ffil.B. 4 3015/8/9 7-IF?r.»5yf./ , ft. | irn:.mf. BBB] 

^ ■ *fWT, fB^FTTi 


Fjf«'m 

2 ^B, 1998 

TT.5TT 1 199.—BRB^FFsm BTTVr 20 few, 
1997 ^ ‘BTB-2, *9^-3, (ji) ^ ft® 

4424 ^ 4426 BT BTTfvTT BTTBWH. iFtBBT 

iVlFTB «Pt BfBpBr B. Tf.WT. 2 300 BRVr 
9 fBBFBT, 1997 B — 

T75 BBTffi 4424 TT— 

Bfa^BBT F— 

1. BfV&B 2 B 11 ( 195 7 Tf 30)” % ?BTB BT 
“( 1957 TT 20)” Bfatt | 

BB^ t— 

2- BiB WI 1 ^ RTB/bb BB BIB VB B 
“BKBB’' % FBTB BT "bTBB” Bffir nV Jpff 
Bt B? 5RB 5FJBB pi B?T "bw” | 

3. BIB WT "4, 5 , 6”%?BTB BC BB - B5BT 
“ 4 ” B%F I 

4- BB BWT 4 B TFBTTBB B . FBB B "348” ^ 
TBTB BT “388” B%(^ ! 

5. BB’BW, 4^' ed'B IbhT #'Vb ^"42.27" 
% ?B7B BT "42. 65” BffTT | 

'JFS BBTT. 4425 BT— 

^ftBI BBB B Vt T-T B "BIB BBTBT dF 5 TT?cV 
BtBr” % FBTB BT BIB BBTBT BfB Bff 
^fTBT” Bf?T I 

[bI.B. 43015/ll/97-FFr.S5B£./'ft.Wrc, fflf, . 

b ,bb. Tfrorr, 
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fff frmft, S *lf, 1998 


^tfaro sTfftm Tin Tinm 
nf fa^ft, 5 n£, 1998 
vtostto 1200 .—?h?r (f*ppRr) arfsrfroT, 

1974 ( 1974 VT 47) *tt 9TO 3 *V n'TOTlT (3) 

% (n) am S^rV Ulfapff «PT ^ go; 

%nfbT tor qnvam 1150 ^wnr srmr, am 
(mn), mn f^wr, nf nmm sum 

n wt at nr % amftmr amfa % fan; 3 Wt amt' 
sriturf m, ?ta nutn farm % ikft % ^<t if 
vtrft | 1 

[n'^TT aft- 3 5 012 / 2 / 91 —fmn—II] 

fafs^j frp^r, gn trfair (fan) 

MINISTRY OF PETROLEUM AND 
NATURAL GAS 

New Delhi, the 5th May, 1998 

S.O. 1200 .—In exercise of the powers conferred 
by clause (b) of sub-section (3) of Section 3 of the 
Oil Industry (Development) Act, 1974 (14 of 1974) 
the Central Government hereby appoints, with 
immediate effect and for a period not exceeding two 
years Shri M. Venkateswaran Iyer, Additional Sec¬ 
retary, (Expenditure), Department of Expenditure, 
New Delhi, a's a Member of the Oil Industry Deve¬ 
lopment .Board, or until further, orders. 

[No. G-35012]2|91-Fin. Ill 
MOH1T SINHA, Dy. Secy. (Fin.) 


^tobtto 1201 .—^fa nsibr (farm) 3fftrfnnn, 

1974 ( 1974 47) €\ UFT 3 /3TJFT ( 3 ) 

% taTO (n) sRt nfomf m srn'm tot 

mm vm? mm, ^ mf 

■ wsr hfaro, Fim fafafa, mm 

mror n«im n mu at m it ainfspn amfa % fm, 
3pj% srnfatr mh nn tro>r fmmr % 
Tram $ it famm toO $ i 

[tftm sft- 3 5 012 / 2 / 9 t-fam-II] 

fated fm$i, 37. utem (inn') 

New Delhi, the 5th May, 1998 

S.O. 1201.—In exercise of the powers conferred 
by clause (c) of sub-section (3) of Section 3 of 
the Oil Industry (Development) Act, 1974 (47 of 
1974), the Central Government hereby appoints, 
with immediate effect and for a period not exceeding 
two years, Shri Shyam Sunder, Chairman and 
Managing Director, Madras Refineries Limited, 
Madras, as a Member of the Oil Industry Develop¬ 
ment Board, or until further orders, 

[No. G-35012/2/91-Fin.-IIl 
MOHIT SINHA, Dy. Secy (Fin.) 


taro 3ftr mrfaTO urnm 
*rmffa tofu ssjyt 

•T^ faefa, 2 ^T, 1998 


Tt.srr. 1202 .—nr«flnrrmrmfafaro 1987 %famr 7 % gfafam (1 )^V % 

trrmr ®tjfa n<rca rt xrfa^tem tott mrpppp (far) irfafmfmiT w |/M f i 

TOtm if ^TTTcfHr 

tot fafaftm Fmftn to fasp affa ^rf 

' fafatm fam aftr 
fafa 

faffim ppj; 5 'rir 
fa Pteta 

(1) (2) 

(3) 

(4) 

1 . RTf 10l(TOr 5/*PJ. 2) : 1988 

faiffaTO. 1 

3pmfa 1998 

98-01-31 

2. 101 (TOT 8 /sFJ. 2) : 1990 

PfatH IT . 1 

TOlfa 1998 

98-02-28 
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(0 

(2) 


(3) 

(4) 

3. mi 309 

: 1992 


i. i 

mpfit 1998 

98-01-31 

4- mi tT?r 325 

: 1996 


mirtR i. i 
TTT ft 1998 

98-02-28 

5. mf 567 

: 1993 


wtsr *r. i 
mRff 1 998 

98-01-31 

6. mi T*T 715 

(mr i) : 

1 976 

i . 3 
'FRiV 1998 

98-02-28 

7- m| OTT 863 

: 1988 


isfrspr i. 2 
mi 1998 

98-03-31 

8. mi tTff 877 

: 1989 


rnmpr 1 

mrrit 1998 

98-01-31 

9. mf 1448 

(WT 34) 

: 1979 

mftmr i. 1 
mpriV 1998 

98-01-31 

10. mi 1514 

: 1990 


i. 1 

4W^/Y 1998 

98-01-31 

11. mi ^ 17 76 

: 1989 


T'wtrnr . 1 
mrmft 1998 

98-01-31 

12. mi 1799 

: 1981 


isfftmr #. 2 
mroit 1998 

98-01-31 

13. mi 2432 

: 1993 


mfrsFT 1 

'mriV 1998 

98-02-28 

14. mi 2519 

: 1983 


mfimr i. 2 
1998 

98-02-28 

15. mi 2617 

: 1967 


tf. 5 
^rmrit 1998 

98-01-31 

16. mi 2730 

: 1977 


mftmr i. 1 
JH«tO 1998 

98-01-31 

17. mi ^ 2771 

(mr 2 ) : 

1975 

mftmr #. 1 

1998 

98-02-28 

18- mi tr*r 2883 

: 1985 


1 

TTTft 1998 

98-02-28 

19 . mi 32 6 3 

: 1981 


wtmr 1 

JH«lO 1998 

98-01-31 

20 . mi ^ 3962 

: 1967 


i. 2 
mraif less 

98-01-31 
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U) 

(2) 

(3) 

(4) 

21. mt 3976 

: 1995 

TfrTtTPT tf. 1 
fanarr 1997 

97-12-30 

22. 5012 

: 1987 

trim tt. 1 

'BTTfr 1998 

98-02-28 

23. *TT$ ^ 5199 

: 1985 

TPffteFT #. 1 
^TTft 1998 

98-01-31 

24. WTf TJTT 6615 

: 197 2 

TrstoPTTT. 1 

1998 

98-01“ 31 

25 . *n£ tt* r 71 si 

: 1991 

TTvfapr tt. 2 

^FTT<t 1998 

98-01,31 

26- WTf TJTT 7601 

: 1983 

tt. 1 

1998 

98-01-31 

27. «nt ^ 8328 

: 1994 

TTWftH . 2 
'fiTSfT 1998 

98-02-28 

28. WT$ HTT 9113 

: 1993 

TTTTTtR IT. 2 

OVlWft 1998 

98-01-31 

29. 9301 : I960 


^xftsnr tt. 5 

wr# 1998 

98-03-31 

30- srrf IT^r 9588 : 

; 1990 

TrsnW tt . 1 

WTTt 1998 

98-01-31 

31. «rrf tjtt 9875 : 

1990 

Tt. 1 

TiT’T'fr 1998 

98-02-28 

32. STlt ^ 9988 : 

1981 

TTOttFT TT . 1 

SFTCft 1998 

98-01-31 

33. STlt >JTT 12180 

: 1987 

ttoTift TT. 1 

SFRft 1998 

98-01-31 

34. TJTT 12490 

: 1988 

TTWfW TT. 1 
'JHfl'O 1998 

98-01-31 

35. Wlf t*TT 12999 

: 1990, 

TT?fT^T TT. 1 

1998 

98-01-31 

36. *TT$ 14106 

: 1996 

T tlftW TT. 1 

TWT 1997 ■ 

97-11-30 

37. wt ^TT 14354 

: 1996 

TnfrtTT TT. 1 

qrcrrt 1998 

98-02-28 


1611 Gl/98—2 
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qft srfiprt 'flT’TflT JTlnT ®T ft, REW R3T, 9 TRT BPl, Tf fe^fl 11 0 0 02 htT sMlT TFrf- 

5R f TTI fasfi, Efr^r^tTT, =SfiT»If, tTJTvT fFTT PT ^T’TT ^FT^lfcFlf sfrEftT, hUm, ip'iq^rJT, 

mfjWWR, JpEflSt, (taTFTIT, TiT4’p r , ISTT rT^TT fnWEcTFJTR R ftpfit WT^T | I 

[aWI % 5T fa/1 3 : 5] 

3ft. r?wf, ST7T q ^tMvW 


MINISTRY OF FOOD & CONSUMER AFFAIRS 
BUREAU OF INDIAN STANDARDS 
New Delhi, the 2nd June, 1998 

S.O. 1202-—In pursuance of clause (b) of Sub-rule (1) of Rule (1) of Rule 7 of the Bureau 
of Indian Standards Rules 1987, the Bu eau of Indian Stnadards hereby notifies that ameudment(s) to the 
Indian Slandard(s), particulars of which is/are given in the Schedule hereto an nexed, has/hau tun issued : 


SCHEDULE 


SI. 

No. 

No. and year of the Indian Standard(s) 
amended 

No. and year of the 
amendment 

Date from which the amend¬ 
ment shall have effect 

(!) 

(2) 


(3) 

(4) 

1 . 

IS 101 (Part 5/Sec 2) : 

1988 

Amendment No. 1 

January 1998 

98-01-31 

2 . 

IS 101 /Part 8/Sec 2) : 

1990 

Amendment No. 1 
February 1998 

98-02-28 

3. 

IS 309 : 1992 


Amendment No. 1 

January 1998 

98-01-31 

4. 

IS 325 : 1996 


Amendment No. 1 
February 1991 

98-02-28 

5. 

IS 567 : 1993 


Amendment No. 1 

January 1998 

98-01-31 

6 . 

IS 715 (Part 1) : 1976 


Amendment No. 3 
February 1998 

98-02-28 

7. 

IS 863 : 1988 


Amendment No. 2 

March 1998 

98-03-31 



[marl!—3 (ii)] 


2185 


*rrct tt T nr | Rr: 20 , 1993 /'^ 30,1920 

12 3 4 


8 . TS 877: 1989 

Amendment No. 1 

Januaiy 1993 

98-01-31 

9. IS 1448 [P : 34]-l 979 

Amern.ljr.cnt No. 1 

January 1998 

98-01-31 

IP. IS 1514 : 1990 

Amendment No. 1 

January 1998 

98-01-31 

11. IS 1776 : 1989 

Amendment No. 1 

January 1998 

98-01-31 

12. IS 1799 : 1981 

Amendment No. 2 
January 1998 

98-01-31 

13. IS 2432 : 1993 

Amendment No. 1 
February 1998 

98-02-28 

14. IS 2519 : 1983 

Amendment No. 2 
February 1998 

98-02-28 

15. IS 2617.: 1967 

Amendment No. 5 
January I99g 

98-01-31 

16. IS 2730 : 1977 

Amendment No. 1 

January 1998 

98-01-31 

17. TS 2771 (Part 2) : 1975 

Amenuru«.nl No. 1 
Februaiy 1998 

98-02-28 

18. IS 1883 : 1985 

Amendment No. 1 
Febu-ary 1998 

98-02-28 

19. IS 3263 : 1981 

Amendment No. 1 

January 1998 

98-01-31 

20. IS 3962 : 1967 

Amendment No. 2 
January 1998 

98-01-31 

21. 18 3976:1995 

Amendment No. 1 

December 1997 

97-12-31 

22. IS 5012 : 1987 

Amendment No. 1 
Fcbtuary 1998 

98-02-28 

23. TS 5199 : 1985 

Amendment No. 1 

January 1998 

98-01-31 
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1 2 

3 

4 

24. IS 6615 : 1972 

Amendment No. 1 
January 1998 

98-01-31- 

25. IS 7151-1991 

Amendment No. 2 
January 1998 

98-01-31 

26. IS 7601 : 1983 

Amendment No. 1 
January 1998 

98-01-31 

27. IS 8329 : 1994 

Amendment No. 2 
February 1998 

98-02-28 

28. IS 9113 : 1993 

Amendment No. 2 
January 1998 

98-01-31 

29. IS 9301 : 1990 

Amendment No. 5 

March 1998 

98-03-61 

30. IS 9588 : 1990 

Amendment No. 1 
January 1998 

98-01-31 

31. IS 9875 : 1990 

Amendment No. 1 
February 1998 

98-02-28 

32. IS 9988 : 1981 

Amendmenr No. 1 

January 1998 

98-01-31 

33. IS 12180 : 1987 

Amendment No. 1 

January 1998 

98-01-31 

34. IS 12490 :1988 

Amendment No. 

January 1998 

98-01-31 

35. IS 12999 : 1990 

Amendment No. 1 

January 1998 

98-01-31 

36. IS 14106 : 1996 

Amendment No. 1 
November 1997 

98-11-30 

37 . IS 14354 : 1996 

Amendment No. 1 
February 1998 

98-02-28 


r of th e S c amendments arc avaUable for sale with the Bureau of Indian Standards, Manak 
t. o Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Calcutta, 
rhandiRarh Madras, and Mumbai and also Branch Offic s: Ahmedabad, Banglore Bhopal, Bhubaneshwar, 
Counbatore, Faridabad, Ghaziabad, Guwahati. Hyderabad, Jaipur, Kanpur, Lucknow, Patna, and 

Thruvananthapuram. 

[No. CMD/13 : 5 ] 
B. MUKHERJI, Addl. Director General 





[MFTII—(ii)] :^P20, 1W«H>W30, 1920 2187 

tain sfll 4'1'JfWTT Mim^ 4*i<rm 
( 4W 1 WI HHti ftftVHT) 

^ 1 ^1, 1998 

VT. OT. 1203.—^?(fa HRHT Rlftfl Ulftalfl "CTTT ^ TOpi ^ft *lf fWli W t^PIR UMWM T?TW f 

wafa'qraTimaTfWpm, 1976 (i976^T6o) mz afo tth? ffpwr (tthot t*t 

wjtfar-O fro*r, 1987 % t «frr fi ^ tf'rr^TT t f*F wiihk irR wiftt -if wTr*farr w=tr Trim sIItWb 

-qftft*iftNT -£f 3<ig*w wtt &n t^tt ; 

am: W*IOTR, W 3Tftrf^ lira 36 ^ft TTORl (7) 'CRT TRTT TI 'SRt 1 !'JU, " f^¥*Tfi tw" TO 

*TTCfl T/rf ^ TTrcfo? % FimfHfl iffWT 3ffT'Wfr T T *T?fa % TO?T ^ (fa^l T NRni i TOFT W’Wtt) flfWfil ftlPlHfui i 

j tffrnfftfatg , 50«-S10 -rtFm ftfR ^ m, 3^-122016 m f*RT W $ sfc f^t 3iyit?R t^=r 3flf.HiUft/09/97/72 TO$%T 

farm tot %, sr^rfiro ym«m TOnftrcr irrift 1 1 

trow ( aippfto THfT 3Wfa iftRtf l^^lPltH % faBtfl W Tty *T#T t HR f«(f ft) R'ft ZITR ?ft* 

«^?l WIT J3H % I ^TTT H5f[Rl iffa R*)Ri ftRrfFtf ^ Pl$1 ^TT rfH ft*fftT 6 ki ^IT V^[ «IU *Tft**f>fl W u l Tim Ruin VT?I f 

far# *rmrft *rfT Pnifftn tot ^sr tor ^^iRifi to ^ TO?ft 1 1 totz •fa'gn TOfto ttHTto ^ totot ^ ’jnrft’R ^ 
t |-q#i i ftr.m ^t loofa.m (W Rf tft tot% ^rfi^T %ftR u ^ WRrft 11 ¥t toto^ aoo to*tT' ^ 3600 
vot ufli iter ifWt'5fl y^nvnfiT 'srro m-O^i % 3tvr w ift^ 37 , ?Vfl Ri^ ‘Ti«pt %■ ^ ^ 



[tpio ^O 21/11/91] 

TTSft^ ifafTOR, 3RT 


1611 01/98*3 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 1st June, 1998 

S.0.1203.—Whereas, the Central Government after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (figure given below) is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the automatic weighing and packing machine of ME 
Compact series with brand name “Electronic Weigher”, (hereinafter referred to as the model) manufactured by M/s EEL India 
Limited, 509-510 Udyog Vihar Phase III, Gurgaon-122016, and which is assigned the approval mark IND/09/97/72; 

The Mode! (figure) is an automatic weighing machine incorporated with strain gauge type load cell working on the 
principle of electronics with digital display. The machine wleghts a pre-set amount of material automatically with three position 
gate consisting of three position cylinders in which coarse and fine feed and stop are indicated. The shutters are operated with 
the help of cletrically operated pnuemativ sotonide valves. The machine can be adjusted to deliver any quantity; from 1kg to 
100kg. The machine output ranges from 300 pouches to 3600 pouches per hour, depending on the material, its bulk density of 
the material and the type of commodity. The machine is designed for filling Cement, PVC Resins, talcum powder, carbon 
black, fertilisers, sugar, chemicals etc. Hie machine works on three phase alternate current electrical power supply at 220 volts 
at 50 Hertz frequency. 



[File No WM 21/11/91] 
RAJIV SRIVASTAVA, Addl. Secy. 






(mtoII— 4f*3 (ii)] 


9TOT tm*: T! 20, 30, 1920 218*? 

favin 

Mrofhtr ■ymw 

^ 9 ^T, 1998 

TO.WT 1204.—WRITH, TOfa dW«8 TOT Wfl aftT STM^lM <nf trf*T TO, 1958 (1958 TO 24) (fat* FT* 

HTOC3TO SlfllPlTO WTOrt) M<t TOT4Mftl9TOT (1) arfo ny iK TOTTTftTOTHrHryf ft fTOFt (TOHfagrmWTTH.<ToO lift 
sTfaqroniTO. an. 274iintorififtniro, i996EmHt TOflHrTnm, TOT2,TOm3,7rmi*(ii)MMr28ftmTOT, i996Hwnftm 
mf <ft ( tfr» Ttam *3^ if, Witte himH t^to* ift Tmto tow to Htei toH % aM ®mro Mft Ht tot m& ^rorMltHtata 

3TT arfa^TOT 4ft TOT Tift TOW TfeTOMT % TOffo TTT* TTOT ^TT TO1T ^ «ft, 

attT TOTT TTMTO 28 ftMITOT, 1996 ( 3I^3lte ftTOMT 2pftTT # ttoTOlH ) M?t 'TOW TOTJTTO TOT ft*TT TOT MT, 

* 

3fa*'HtaTTTTOT4Tt9!*TOto3 STr^THmSOT W3ft%^TTTTOTHTOmTOWTOT^faTOTOf^tl 

* 

am: am ttttot, tott arfaflrro Mft tot 4 Mft TOurn 3 ettttttoT iftwHf 451 nHm iwtjn#ip(M5 ar^^Ht-if 
ftftfte tow unTO itwiw m?T Ti^hr mjtm an ifpir Htet toHI 1 1 




TITO 

fHw 

wrote 

ttot WKy/r«mT TfTrorHraiHftTTNftm 

totot f*RTO^TO^Tnrro 

TOR ’Ho 

Hthtotoi 

RTOT 

toiPto 

Tftrr< 

1 

2 

3 

4 5 6 

7 

8 

9 

■'faro 

mflFi^ 

TOng 

tWto yiHfa tow tort Ho 34/18/2 (tot) 

4.00 

utoHtow 

TOT : TOTTT H. 24/18/1 


Tnflrw 


(fcw f*ft) aft Hfl^ T^I TORI Ho 34/19/4 'TO 

2.00 

uroHrom 

TOT 34/19, 34/14, 34/15 




TORT Ho 34/22 TOT 

4.01 

totHmtto 

24/21, 24/22, 35/23, 




TORlHo 34/23 TOT 

8.01 

TO?HTOm 42/1/2,42/2/1 (TOT) 




TORT 'to 35/1 TOT 

7.12 

W^RTO 





TORT H o 35/2 TOT 

8.00 

WTfTTO 





TORT Ho 35/9/2 TOT 

1.09 

'SIJCT'SR 

34/3, 35/8, 35/13, 




TORT ^0 35/9/1 TOT 

6.11 

STUTTER 

35/18, 35/23 aft l)V 




TORT Ho 35/10/1 TOT 

2.16 

STfTER 





TORT Ho 35/10/2 TOT 

4.14 

3TJTER 

WftR: 41/9 (TOI), 




TORT Ho 35/11 TOT 

7.12 

3TJTER 

41/10 (TOO 42/6 




TORT'To 35/12 

8.00 

wyror 

(TOT), 42/15, 42/14 




TORT Ho 3S/19 

8.00 

3TJTER 

(TO) 42/13 (TOT)42/12 




TOTTT Ho 35/20 TOT 

4.00 

3T$T5TC 

(TOT), 42/9,42/10 
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MI ’(o 35/22 MPT 

4.00 

TIMM io 41/3/1 MPT 

2.02 

TIMM 41/3/2 MPT 

1.08 

UMTT^o 41/3/3 MPT 

1.00 

MTMM 41/9 MPT 

1.10 

TIMM^fo 41/10 MPT 

4.14 

MRMT^o 42/1/3 MPT 

0.13 

TIMM42/2/2 (MPT) 

4.04 

TIMM^o 42/2/3 (MPT) 

1.16 

TIMM'Ho 42/3/1 (MPT) 

6.04 

MTMM^o 42/3/2 (MPT) 

1.16 

MRTM^o42/6 MPT 

5.11 

TIMM 42/7 MPT 

5.16 

MIMM^o 42/8 

8.00 

mm io 42/9 MPT 

5.14 

TIMM 42/10 MPT 

0.01 

HMM Mo 42/12 MPT 

0.07 

HMM^o 42/13 MPT 

3.15 

TIMM ^o 42/14 MPT 

2.10 

TIMM ’to 42/15 MPT 

0.10 

UMII ^0116 

52.09 

TIMM "to 178 

4.00 

TIMM 3o 179 

23.04 

MTMM’to 180 

4.00 


BTfT^R MftMM ; 34/5, 34/6, 

T twm 34/15, 34/18/1 (MPT) 

T taPm 34/19 ( MPT) 34/22 ( MPT) 

"'faPW 42/2/1 (MPT) 

'tUPWl 

•faPRT 

■'tMPPT 

1 t®fFPT 

^MPPI 

MMPPT 

iMPRT 

'iRMfl 

'Hi'Hfl 

^MPPT 

tWtpttt 

^MPTM 

T f'4PPT 

Mmpth 

iMPRI 

MMPRT 

■'Npri 

'’faPRT 

MMPPT 


221 19 UMIPT MT 26 65 
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DEPARTMENT OF CULTURE 


ARCHAEOLOGICAL SURVEY OF INDIA 


New Delhi, the 9th June, 1998 

S.0.1204.—Whereas by notification of the Government of India in the Department of Culture (Archaeological Survey 
of India) No. S.0.2741, dated the 16th September, 1996, published in Part II, Section 3, Sub-section (il) of the Gazette of India 
dated the 28th September, 1996, the Central Government gave two months notice of its intention to declare the ancient monument 
specified in the Schedule appended thereto to be of national importance and a copy of the notification was affixed in a conspicuous 
place near the said monument as required by sub-section (1) of section 4 of the Ancient Monuments and Archaeological Sites 
and Remains Act, 1938 (24 of 1938) herein after referred to as said Act. 

And whereas the said Gazette was made available to the public on 28th September, 1996 (Twenty Eight September 
Nineteen hundred and ninety six). 


And whereas an objection from a person waa received and the same has been duly considered by the Central 
Government; 


Now, therefore, in exercise of the powers conferred by sub-section (3) o f section 4 of th e said Act, the Central 
Government hereby declares the said ancient monument specified in the Schedule annexed hereto to be of national importance. 


SCHEDULE 


Stale District 

Tchill 

Locality Name of 

Monument/ 

Site 

Revenue plot numbers 
to be included under 
protection 

Area 

KaruU 

Ownership 

Mcria 

Boundaries 

1 2 

3 

4 5 

6 

7 

8 

9 

unjab 1 Jtaehgarb 

Khartum 

San (hoi Ancient 

Khasra Number 34/1 S/2 Part 

4.00 

Oram Panphyat 

North:-Khava No. 

Writ. 


(UehhaPlnd) Site and 

Khava Number 34/19/4 Pan 

2.00 

-do- 

24/l*/l Part 34/19, 



Buddhist 

Khaara Number 34/22 Part 

4.01 

-do- 

34/14, 34/15,24/21 



Stupa 

Khasra Number 34/23 

too 

-do- 

24/22, 35/23,43/1/2. 




Khava Number 35/1 Part 

7.12 

Thakur Dwara 

42/2/1 (Part) 




Khaara Number 35/2 

8.00 

-do- 





Khava Number 35/9/2 Pari 

1.09 

-do* 





Khasra Number 35/9/1 Part 

6.11 

-do- 

East ;.34/3, 35/1, 




Khava Number 35/10/1 Part 

3.16 

-do- 

35/13,35/1*, 35/23 




Khasri Number 35/10/2 Part 

4.14 

-do- 

and mad 




Khaara Number 35/11 Part 

7.12 

-do- 





Khasra Number 35/12 

8.00 

-do- 





Khaara Number 35/19 

8.00 

-do- 

South >41/9 (Part), 




Khava Number 35/20 Part 

4.00 

■do- 

41/10 (Part) 




Khaara Number 35/22 Part c 

4.00 

-do- 

42/6 (Part), 42/15, 
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1 2 3 

4 

S 6 

7 g 

9 



Khasra Number 41/3/1 Part 

2.02 

-do- 

42/14 (Part) 

Khasra Number 41/3/2 Part 

1.08 

Panchyat 

42/13 (Part) 

Khasra Number 41 /3/3 Part 

1.00 

-do- 

41/12 (Part). 42/9, 

Khasra Number 41/9 Part 

1.10 

-do- 

42/10 and link road 

Khasra Number 41/10 Part 

4.14 

-do- 


Khasm Number 42/1/3 Pvt 

0.13 

-do- 


Khasra Number 42/2/2 Part 

4.04 

-do- 

West :-34/5, 34/6, 

KhAara Number 42/2/3 Part 

1.16 

-do 

34/15.34/18/1 (Part), 

Khava Number 42/3/1 Part 

6.04 

-do- 

34/19 (Part) 

Khasra Number 42/3/2 Part 

1.16 

-do- 

34/22 (Part), 

Khasra Number 42/6 Part 

S.ll 

-do- 

42/2/1 (Pvt) 

Khava Number 42/7 Part 

5 16 

-do- 


Khasra Number 42/1 

8.00 

-do- 


Khasra Number 42/9 Part 

5-14 

-do- 


Khasra Number 42/10 Part 

0 01 

-do- 


Khasra Number 42/12 Part 

0.07 

-do- 


Khatta Number 42/13 Part 

3.IS 

-4 o- 


Khasia Number 42/14 Pvt 

2.10 

-do- 


Khasra Number 42/15 Part 

0 10 

-do- 


Khasra Number 116 Part 

52.09 

-do- 


Khasra Number 178 

4.00 

-do- 


Khasra Number 179 

23.04 

-do- 


Khasra Number 180 

4.00 

-do- 



22 1.19 Kanals or 26.65 Acres 












[nprll-Jwr 3 (ii)] 


'HTCT'PTTOITO :20, lSSs/s^k 30,1920 


«m j«mw 

df fkvft, 20 *Tf, 1998 

1205.—sfteftfkt fkr? arRjf^rir, 1947 
(1947 d 14) 4ft am 17 % ft, TOak 

fEiYpC TTT kq, % 3^5 fkkfit 

wk sq% % ftk, ft faftre fttatfw 

fkiT ft k*k tor kr «fk, % >rw 

qft siwfTO *u«ft |, ft) sNk stout ft) 20-5-1998 

ft)JUEr§;*TqT 1 

[9WTOfT-4101 1 / 23 / 92 —3Tff 3TR (rfY^) ft) I] 

'ft. ft . JTTfcRT, Ito arftmf) 

MINISTRY OF LABOUR 

New Dtjhi, the 20th May, 1998 

S.O. 1205.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Labour Court, Emakulam as shown 
in the Annejuire, in the industrial dispute between the 
employers in relation to the management of Southern 
Rly., Kerala and their workman, which was received 
by the Central Government on 20-5-1998. 

[No. L-41 Oil/23/92/IR(DU)B, 1.J 
F. J. MICHAEL, Desk Officer. 
ANNNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Labour Court, Ernakulam) 

Monday, the 5th day of January, 1998 

PRESENT : 

Shri. Varghese T. Abraham, B.A., LL.M., Presi¬ 
ding Officer 

Industrial Dispute No. 8 of 1993 (C) 
BETWEEN : 

The Senior Divisional Accounts Officer, Southern 
Railway, Palakkad, Kcrala-678 001. 

Arid 

The General Secretary, Southern Railway Labour 
Union, Edappally North P.O., Kochi- 
682 024. 

REPRESENTATIONS : 

Sri. P.M.M. Najecb Khan, Advocate, United Law 
Chambers, SRM Road, Kochi-18. 

— For Management 

Sri. M. Ramachandran, Advocate, Kochi-17. 

— For Union 

AWARD 

The Government of India as per Order No 
L-41011 /23/92/lR(DU) dated 20-9-1993 referred 
the following industrial dispute for adjudication . 

1 (511 GI/98—4 


2.195 

Whether the action of the Railway Administra¬ 
tion in not applying the circular No. 148/ 
75 published in the supplement No. 24/75 
to fortnightly Gazette Volume 25, No. 24 
of 15th December, 1975, in respect of 
cashiers in the office of the Divisional 
Accounts Officer, Palakkad and uJ ^ not 
paying overtime allowance to them is legal 
and justified ? If not, to what relief fhe 
said workmen arc entitled ?” 

2. The case of the union is as follows : All the 
cashiers in Palakkad Division are work:.'™ overtime 
w.e.f. 1-8-1974, They proceed on duty programme 
after office hours by undertaking the pay schedule 
given by Railway Administration. In this connection 
cashiers were travelling after the duty hours while at 
headquarters from 9.30 a.m. to 5.30 p.m. and while 
outside headquarters from 8 a.m. to 12 noon and 
front 1.00 p.m. to 5.00 p.m. They are expected to 
do overtime work fiorn 14th to 17th and from 24th to 
29th of every month. The management is bound by 
Railway Labour Tribunal award to pay the overtime 
allowance to the cashiers. Besides they should be 
provided with crew rest vans beyond their duty rosters 
hours. As the management had failed to in this 
regard, they are bound to pay overtime to all the 
cashiers for all these years. The management had 
adopted a negative approach. They are compelled to 
approach this court with this reference. 

3. Die defence : The claim is baseless and . not 
maintainable. The present claim is regarding payment 
of overtime to cashiers which was earlier dealt with 
by the Labour Court, Calicut in C.P.(C) Nos. 66/82 
to 69/82- That court probed into the merits of these 
cases and after elaborated evidence dismissed all the 
petitions. The petitioner in C.P.(C) 66/82 challenged 
the judgments of the Labour Court without success. 
The appeal was also dismissed. By a third step, joint 
conciliation was initiated at the instance of the very 
same petitioners and was held on 9-1-1992 by the 
Asstt. Labour Commissioner (Central), Emakulam. 
As the conciliation failed, it came up for arbitration 
under section 10 of the I.D. Act. Without approach¬ 
ing this court by reference, the parties aporoached the 
Hon’ble Labour Court, Kozhikode. There is no 
violation of Rules. The claims relate to payment of 
overtime which is part of wages. The Central 
Administrative Tribunal has adjudicated the question 
and hence this court has no jurisdiction. Tho present 
claim is barred by the res judicata. The claim is 
stale. 

4. The cashiers are travelling on fixed date in a 
month to make payments of salary to railway emp¬ 
loyees at specified places. No change has ,taken place 
by it with regard to the places and dates of payment 
for the last 25 years. The cashiers are rotated every 
three months to effect these payments. TTtcy are 
aware of their travel programmes, they can arrange 
for reservation. They are given free duty pass. They 
are at liberty to make reservation in 1st class or 
sleeper class or even make requisition for special 
accommodation in any second class coach, Thehc is 
convenient train service. Drey are allowed bv taxi or 
Auto Rickshaw for that they are reimbursed by the 
Railway. First Class or sleeper class arc normally 
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provided for their journey. They have no work to 
perform to consider journey time. They are paid 
honorarium rate of which is revised from time to time. 
There is no complaint regarding non-provision of 
accommodation in train, non-payment of T.A, D A 
or honorarium or overtime during the claim 'period 
fnom 1974 to 1982. The relevant portion of the 
circular No. 147/75 dated 17-10-1975 is extracted 
in page 4 and 5 of the written statement. Cashiers 
were not eligible for overtime. They have raised claim 
only as experimental litigation. The claim is stale 
and-hit by the “tes judicata,'* 
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Weekly period : 72 hours for Essentially Inter¬ 
mittent workers working at roadside 
stations and provided with residential 
quarters within 0.5 k.rn. from their place 
of duty. 

60 hours for the rest of the Essentially Inter¬ 
mittent . workers. 

(ii) Where time is given for preparatory and/or 
complementary work inclusive of time for 
taking over-making over charges :— 


5. Evidence in the case consists of the testimonv 
of MW1, WW1 and Ext. Ml to M8 and Ws. 1 to 5. 

6 . Heard both sides. 

7. The points which emerge for consideration are : 

(1) Whether the management has compelled 
with or is it bound to comply Ext, W1 
circular No, 140/75 of the management. 

(2) To what relief if any the workmen are 
entitled to get under industrial law ? 

(3) Are the workmen under the order of iefer- 
cnce entitled to get over time allowance as 
prayed for ? 

8 . Points 1 to 3 .■ The entire case hinues on the 
question whether Ext W1 is applicable to the 
present workers Clause 10(A) fixes the rostered hours 
the staff falling under the classification therein. Clause 
10(b) of Ext. Wl runs as follows : 

“In addition to the hours of work as fixed above, 
all Railway workers governed by the hours 
of Employment Regulations can be called 
upon to render duty beyond their rostered 
hpurs and statutory limits and on rest day 
applicable to them in the circumstances 
mentioned in and bv and or an order of 
temporary exemption made under sections 
71.-C and 71-D of the Indian Railways Act, 
1980 by a competent authority. Overtime 
Register should be maintained properlv and 
O.T. slips should be routed through the 
Departmental Officer bv the Seiyor Subordi¬ 
nate in charge of the Stations etc.” 

Clause 11(a) of the Wl is extracted below : 

“11(a) For staff falling under the “Averaging 
Gamp” they will earn overtime if they work 
in a two weekly/weekly period beyond the 
following limits :— 

(i) Where no preparatory and-or conWerien 
tary work inclusive of time for taking over 
and making over charges is involved 

Two Weekly period : 84 hours in respect of 
Intensive workers; 

96 hours in respect of continous workers. 

144 hours in respect of Gafcnmn ‘C’ Cam 
takers and Saloon Attendants classified 
as “Essentially Intermittent”. 


Two weekly period : 90 hours in respect of 
Intensive workers. 

102/108 hours in respect of continuous wor¬ 
kers. 

104 hours in respect of running staff who are 
not giyen a fixed roster.. (For Running 
Staff working on fixed rosters, their 
hours of work will be according to their 
classification) 

150 hours in respect of Gateman ‘E’ care¬ 
takers andi Saloon Attendants classified 
as “Essentially Intermittent’’. 

Weekly period : 75 hours for Essentially Inter¬ 
mittent workers working at roadside 
statitons and provided with residential 
quarters wtthin 0.5 km. from their place 
of duty. 

60 hours + actual time allowed for preparatory 
and/or complementary work (either 3 
hours or 4-112 hours a week as the case 
may be). 

WW1 is the General Secretary of the union who' 
represents the employees in these cases. According 
to him the workers are cashiers in the headquarters 
at Palakkad and they do overtime work. Their duty 
is to disburse salary to the railway employees in nine 
units housed in Managalore to Thirupathoor and 
Erode to Trichi Port. These employees proceed to 
reimburse salary by cash. According to him these 
workers arc not provided crew rest van and they 
have to travel from 8'a.m. to 10 p.m. and for the 
purpose they are entitled to get overtime allowance. 
Ext. W2 is file copy of the order in C.P. 7/841C), 
which was filed on- the basis of Ext. W1. Ext. W2 
was passed by the Labour Court, Kollam in C. P. 
7/S4(C) where 7 workers were involved. That C.P. 
was allowed as per Ext. W2, Ext. W2 was challeng¬ 
ed in O.P. 7668/1985-Y. As per Ext. W3 the 

petition- was dismissed and writ appeal No. 883/90 
filed by the railway was also without success. These 
facts are elicited from the evidence in the case. Ac¬ 
cording to WWl the workers- arc entitled to pet 50 
per Cent overtime on the basis of Ext, W5 order issued 
by the railway. It is further stated that the emp¬ 
loyees who have to travel are not given reservation 
facilities. So he seeks to base the claim on the basis 
of Ext. Wl and W5. The claim mentioned this ED- 
in for the benefits arising from 1974 onwards. It is 
admitted by WWl that the very same employees 
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filed the claim petition belore the Labour Court. 
Kozhikode in 1988 and it was dismissed. Appeal filed 
by the workers are also dismissed in favour of the 
railway. He admits that O.T. slips are not produced 
to prove performance of O.T. work. Even though 
he admits that he can produce the documents no piece 
ol paper is produced to show that these workers have 
done overtime work, He admits that the programme 
of cashiers can be assertained in advance and they 
can travel if there is an available seat. It is admitted 
by WW1 that so far no complaint has been filed before 
the railway authorities complaining that they were not 
provided with reservation and accommodation faci¬ 
lities. He swears that there is provision for a separate 
compartment with R.P.F. security. But his'grievance 
is that no such facility is provided. But no document 
is produced to show that such facilities were not given 
to the workers. WW2 is the workman by pome 
Krishnankutty. According to him during 197*1-75 
the duty time Was from 10. a.m. to 5 p.m. According 
to him travelling is a part of the duty and tour prog¬ 
rammes are fixed by the Divisional Accounts Officer. 
He admits that the workers arc provided with chart 
fixing the programmes for the cashiers. According to 
him they proceed to distribute the cash after the office 
time- He admits that there were trains within the pro¬ 
gramme time but they do not use such train as they 
had no convenience. He would further swear that crew 
rest van facility is not provided and that the tour 
programme is beyond the-normal working hours and 
for that travelling allowance is given. They get hono¬ 
rarium when the target exceeds. In cross examination, 
he admits that the workers are in the accounts cate¬ 
gory. He has further admitted that they will not 
come within the running staff, operating staff or shift¬ 
ing workers. He has gone to the extent of admitting 
that they get tour programme at least a week in ad¬ 
vance. Travelling is part of their duty. According 
to him O.T. slips were not given pertaining to the O.T. 
Wages. But ho slips are produced in court. According 
to him he has not verified the programme so as to 
ascertain whether any O.T. work was done. He testi¬ 
fied that the employees can travel first class along 
with armed escort. They used to get T.A. Accord¬ 
ing to him they are governed by Hours of Employment 
Regulation. He says that they are not entitled to get 
crew rest van. Then he says “O.T. slips 
submit ” Thus on the above evidence 

it is clear that the workers involved in this case come 
under the category of account section and for the 
travelling purpose, they are given T.A. They could 
avail of first class, apart from other facilities. They 
used to get advance programme about the tour and 
if that be so they can make necessary arrangements 
for reservation for the journey. As against the above 
evidence of the workers, the management has exami¬ 
ned MW1, who is a section officer of the accounts 
department. He says that the workers are governed 
by the Hours of Employment Regulation and the 
cashiers will come within the continuous category. 
According to him for the very same relief they approa¬ 
ched the Labour Court, Kozhikode and filed C.P. 
55/82 to 69/82 and these claim petitions were dis¬ 
missed as per Ext. M-l. As against M-1 the workers 
filed OP. 637/87 which was dismissed as per Ext. 
M2. After Ext, M-l and M-2 there was a joint con¬ 


ciliation meeting on 9-1,-1992. Ext. M-3 is the con¬ 
ciliation proceedings. It is submitted by MW1, that 
subsequent to Ext. M3 no employees filed any comp¬ 
laint that they were not provided with necessary faci¬ 
lities, before the authorities. According to him there 
■are fixed dates for disbursing the salary. Programme 
is fixed in advance. The workers arc fully aware of 
the fixed programme as they get advance information. 
They get sufficient time for making arrangements for 
travelling. They can travel in first class with peon 
and armed escorts. They can travel in Taxi and 
Autqrikshaw, for which reimbursement is made. They 
get T. A. and D.A. in case they travel beyond 8 
K.M. They get honorarium for the amount which ex¬ 
ceeds 8 lakhs. Peons are entitled to get 40 per cent 
honorarium paid to the cashiers. They have not made 
any complaint from 1974 to 1982, that they are not 
given accommodation, T.A., D.A. or reservation faci¬ 
lities. M4 is the circular dated 17-10-1975 relating 
to Hours of Employment Regulations. As per Ext. M4 
para (j), travelling is part of their duty. Ext. M-5 is 
the report of the Railway Ministry with respect to 
Hours of employment. Ext. M6 is the circular issued 
by the Railway Board on 17 5-1976. The joint pro¬ 
cedure order issued by the Railway is Ext. M7. Ext. 
M8 is another circular issued by the railway on 
24-5-1977. MW1 says that the workers are not en¬ 
titled to get crew rest van. Nothing fruitful has come 
out in cross examination. Thus it can be seen from 
the evidence of the management that a group of peti¬ 
tioners filed C.P. 55/82 to 69/82 before the Labour 
Court, Kozhikode. They claim overtime allowance 
on the basis of railway tribunal award. The point 
that was mooted before the Labour Court, Kozhikode 
was whether petitioners were entitled to get any 
amount. After detailed discussion, the Labour Court 
Kozhikode dismissed all these petitions. Ext. Ml was 
challenged before the Hon’ble High Court which in 
turn as per Ext. M-2 dismissed it. It Was madte 
clear in Ext. M2 that in case the petitioners feel that 
they are entitled to get ovc * time wages, they can raise 
I.D. and get it adjudicated* It was held by the 
Hon'ble High Court in Ext. M2 that there is absolu¬ 
tely no justification that these pay clerks who occa¬ 
sionally travel on duty are entitled to the benefits pro¬ 
vided under clause ll(j) of circular No. 148/75 which 
is marked in this case as Ext. Wl. Ext. M3 will show 
that the parties did not arrive at a settlement and as 
suggested by parties including the union, it was deci¬ 
ded to refer the demands for adjudication. In Ext. M4 
the joint procedure order dated 17-10-1975 it was 
decided as follows : 

“No time spent as passenger on duty will count 
as duty (a) when a worker does not travel 
on any day beyond a radius of 8 Kms. from 
the place of his duty and (b) when a worker 
is provided with facility of Crew Rest Van. 
These instructions are applicable only in the 
case of staff whose daily duties involve regu¬ 
lar travel. In the case of staff such as 
office, technical, ministerial class TV office 
staff etc., who have occasionally to travel 
on duty outside their jurisdiction, full credit 
need not be given for the time spent while 
travelling as passenger on duty.” 
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Ext. M2 is a clarification with regard to the Hours 
of Employment Regulations. It is stated in Ext. M5 
1 ? as follows : 

“It is clarified that the Ministry’s decision are 
in respect of staff travelling spare on duty 
and as such the instructions contained in this 
Minis try’is letter No, E(LL073/HER(T)/I 
dated 7-8-1974 would apply only to such 
staff who prior to 1-8-1974 had been getting 
the benefit of counting period of spare travel 
as duty in terms of subsidiary instructions 
No (B) and who had not been provided 
with travelling facilities. As regards other 
staff who travel but not as spare on duty and 
who ate provided with accommodation in 
trains, the period of travel will not count as 
duty. In regard to other categories of staff 
who travel otherwise than spare on duty 
and who are not provided with travelling 
facilities 50 per cent of travel time would 
in future be credited towards theii duty 
hours.” 

As per Ext. M6 it is clarified that the phrase “Tra¬ 
velling facilities” may be read, as “Accommodation 
in trains”. Ext. M-7 is the joint procedure order 
dated 2-5-1977. The relevant portion of Ext. M7 
is as follows : 

“When a worker not provided with the facility 
of crew rest van travels as spare on duty 
on any day beyond a radius of 8 K.Ms. from 
their place of duty, all time spent for travel¬ 
ling from the time they commence the jour¬ 
ney from the place of duty will be treated as 
duty. These instructions would apply only 
to such staff, who had prior tQ 1-8-74 been 
getting the benefit of counting periods of 
spare travel as duty in terms of subsidiary 
instructions No. 8 provided they travel a 
distance of more than 8 KMs. and are not 
provided with travel facilities.” 

All these items in the evidence indicate that the 
cashiers were deputed to disburse salary to other emp¬ 
loyees to various units working in the accounts sec¬ 
tion. They are given T.A., honorarium and other 
benefits. - There is no scrap of paper to show that 
the workers performed over time work. They have 
no complaint so far, that they were not given travel¬ 
ling facilities. Apart from these the present claim 
is a sale one. It is unjust to encourage such slate 
claims. It is a duty of the court to prevent or min- 
mise experimental litigations, Taking into account 
these facts proved in the case, the workmen .are not 
entitled to get any benefit in Ext. W1 as prayed for 
and that they arc no enitled to get any O.T. wages. 
Points so found. 

In the result, the reference is answered against the 
union holding that the action' of railway administra¬ 
tion in not applying circular No. 148/74 in respect 
of cashiers in the office of the Divisional Accounts 
Office, Palakkad and also not oayirrg overtime allow¬ 
ance is legal and justifiable. So the workers, are not 
entitled to get any relief under industrial law. 
ErJiakulam, 

5-1-1998. 

VARGHESE T. ABRAHAM, Presiding Officer 


Witness examined on the side of Management : 

Sri M.D. Balagopalan. 1 

Witnesses examined on the side of Union : 

WW1. Sri.- C. P. Menon. 

WW2. Sri Krishnakutty. 

Exhibits marked on the side of Management : 

Ext. Ml. Photo copy of order in C.P. 55/82 to 
69/82 of the Labour Court, Kozhikode dt. 
13-2-1985. 

Ext. M2. Copy of order in OP. 631/87 of the 
High Court of Kerala dt. 14-12-90. 

Ext. M3. Conciliation proceedings file No. 8/54/ 
91-ALC/EKM dated 9-1-1991. 

Ext. M4. Copy of the Joint Procedure order in 
P.B. Circular No. 147/95. 

Ext. M5. Copy of orders in Railway Ministry 
letter No. E(LL)73/HER(T) in respect of 
Hours of Employment dated 7-6-1974. 

Ext. M6. Copy of circular of Railway Board dt. 
17-5-1976. 

Ext. M7. Copy of Joint Procedure order dated 
2-5-1977. 

Ext. M8. Copy of circular No. 347/221/3 dt. 
24-5-1977, 

Exhibit marked on the side of Union : 

Ext. Wl. Supplement No. 24/75 of fortnightly 
gazette vol. XXV No. 24 of Southern Rail¬ 
way. 

Ext. W-2. Copy of order in C. P. 7/84(C) of 
Kollam Labour Court dated 20-5-1985. 

Ext. W3. Copy of judgment in O.P. 7668/85Y 
of Kerala High Court dt. 8-10-1990. 

Ext. W4. Copy of judgment in W.A. No. 883/ 
90 of Kerala High Court dated 16-8-1996. 

Ext, W5. Copy of order issued by the Railway 
Board dt. 10-5-1993. 
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New Delhi, the 20th May, 1998 

S.O. 1206.—Ip pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Labour Court Industrial Tribunal, Emakulam as shown 
in the Annexure, in the industrial dispute between the 
employed in relation to the management of Essar 
Agencies and their workman, which was received by 
the Central Government on 20-5-98. 

[No. L-35012.|l|90-lR(Misc.)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Labour Court, Ernakulam) 

(Wednesday, the 2Sth day of January, 1998) 

PRESENT: 

Shri Varghese T. Abraham, B.A., LL.M., 
Presiding Officer. 

Industrial Dispute No. 15 of 1991(C) 
BETWEEN 

1. M|s. Essar Agencies, Wellington Island, 
Ccehin-682 000, 2- M/s. Aspin Wall and 
Company, Wellington Island, Cochin-682 003 
(No. 2 is impleaded as per order in M.P. 
25196 dated 5-8-1996). 

AND 

Shri P. K. Mohammed, S|o. Kayi, Parayil House, 
Mettoor F.O., Ernakulam District, Kerala. 

REPRESENTATIONS : 

Shri K. A. Jalal, 

Advocate, Paramara Building, 

Emakulam North, Kochi-18. —For Management 

No. 1. 

Sri. A. X. Vergbese, Advocate. 

Niyamavedi, 2/63, Kochin-682-001 : 

For Workman. 

AWARD 

The Government of India as per Order No. L- 
35Q12/l/90-IR(Misc.), dated 11-12-91 referred the 
following industrial dispute for adjudication : 

“Whether the action of the management of M|s. 
Essar Agencies in refusing employment to 
Shri. P. K. Mohammed, Loading & Un¬ 
loading worker is justified? If not. to what 
relief is the workman entitled to ?” 


2. The case of the workman is as follows :—He’ 
joined the 1st management cn 19-3-1974 as a 
head load worker. The 1st management was the prin¬ 
cipal employer. The second respondent is the contrac¬ 
tor engaged by the 1st management. He had been 
doing the work continuously and uninterruptedly. 
Even though the nature of work of the petitioner is 
permnent, he was not given, rights and benefits confer¬ 
red by the statutes. He was paid only daily wagps. The 
work was actually carried on by the petitioner for 
and on behalf of the 1st management. The 2nd res¬ 
pondent is only a name, lender and benamidar for the 
1st respondent. While he was discharging his duties, he 
met with a serious accident on 31-7-82. He sustained 
severe injury and he was thrown out from a lorry. 
There after he had suffered a stroke and he was again 
treated as inpatient. A meagre amount was paid to the 
second respondent for his treatment. No compensa¬ 
tion was given. He filed a petition under section 12 of 
the Industrial Dispute Act before the Deputy Labour 
Officer, Kochi. But after the conciliations, there was 
no settlement. Thereafter from 2-8-1934 to 25-9-1984 
he was again engaged as a Badali worker for a very 
short span of time. During that time, he was paid the 
half wages. Thereafter this practice was also stopped 
and he was denied employment. The Hon'blc High 
Court directed the Labour Officials to refer the dis¬ 
pute for adjudication and an amount of Rs. 1000 was 
awarded as cost. Against the decision of the High 
Court, the state went in appeal and in the course of 
argument it was submitted by the 1st respondent that 
the industrial dispute concerning the 2nd management 
Will come under the purview of Central Government. 
So the Division Bench of the High Court directed the 
Asst. Labour Commissioner (Central) to refer the 
matter for adjudication. The Central Government dec¬ 
lined to refer the matter. Again he approached the 
High Court which in turn directed the Central Govern¬ 
ment to refer the matter for adjudication. Hence the 
reference. He prays for reinstatement with backwages 
and other benefits. 


3. M|s. Essar Agencies contended as follows:—It is 
admitted that the petitioner was a head load worker. 
This company was only a contractor. The workman is 
not entitled to get rights and benefits of the permanent 
workers. He was only part time daily wages Worker. It 
is not correct to say that the petitioner sustained acci¬ 
dent while on duty. It is incorrect to say that he was 
under treatment for three months. The workman is 
a paralvsis patient. But considering the disease of the 
petitioner, it is unable to provide the employment and 
he is not able to do the work. He was only a casual 
worker. He never completed continuous service 
of more than 3 vears in a calendar year. He 1 is not 
entitled to get compensation. The 2nd management is 
impleaded as per order in M.P. 25|96 dated 24-6-96. 
The 2nd management is impleaded subsequent to the 
order of reference, the 1st management remained 
exparte. 

4. The defence taken up by the 2nd respondent! 
management sisummarise’d' as follows AspinwaU 
and company is not a necessary party. So the reference 
is bad. The dispute is between the 1st management 
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and his workman. There is no employer employee re¬ 
lationship between the 2nd management and the work¬ 
man. The workman was a worker of M|s. Essar 
Agencies and he has no connection what so ever with 
the 2nd management. From the reference order it can 
be seen that the employer who refused employment is 
the 1st management. The petitioner has never worked 
under the 2nd management. In no conciliation pro¬ 
ceedings, the 2nd management took part. There is no 
industrial dispute between these two parties. The labour 
authorities were convinced that the 2nd management 
is not at all a party. So section 2A of the Industrial 
Dispute Act is not attracted. It is a case 
of refusal of employment by Essar Agencies. The 
workman has not worked with Essar after 31-7-82. 
The dispute is referred only in 1991. Impleading appli¬ 
cation is filed in 1996. So there is a lapse of 14 years. 
Essar Agencies is - undertaking the work in various 
companies and 2nd qianagement is only an agent for 
their principals. There are clearing and forwarding 
agencies. The second management is a licensed customs 
house agent. There is no concept of pricipal employer 
and immediate employer under the Industrial Disputes 
Act. The workman was never engaged casually or tem¬ 
porarily or permanently by the 2nd management and 
it has no knowledge about the accident. The workman 
is admittedly not able to do any work. He is not 
entitled to get any relief. 

5. WW1 is examined and Exts. W1 and 2 ate 
marked- No evidence is adduced on the management 
side. 

6. Points which emerge for conciliation are : 

(1) Who was the employer of the workman 
under the order of reference? 

(2) Was there the employer employee relation¬ 
ship between Aspinwall and Company and 
the present workman ? 

(3) Whether the refusal of employment to the 
workman by the 1st management is justifi¬ 
able? 

7. Points 1 to 3 : According to the workman he 
joined the 1st management in March 1974 as a head- 
load worker. He was paid daily wages. He worked 
about 240 days in a year. The 2nd respondent is a 
contractor. Ext. W1 is the pass issued by the 1st 
management. Ext. W1 series are the passes issued for 
Aspinwall and Company by Essar Agencies. Accor¬ 
ding to him while he was on duty he met with an 
accident, one side of the body was paralysed. He was 
paid Rs. 800. He had a heart attack and he fell down 
front the vehicle. He worked from 2-8-84 to 25-9-84 
and thereafter he was denied employment. In cross 
examination, WWl has sworn that he was not paid 
any wages at any time by the 2nd management, He 
was paid wages by Essar Agencies which is the 1st 
management. His complaint before the Labour Officer 
was that he was denied employment by Essar Agency. 
It is admitted that he was working under Essar Agen¬ 
cy and at that time he sustained illness. In cross exa¬ 
mination for 1st management, he says that he dis¬ 
charged the work for Aspinwall and Company. Thus 
considering the evidence on record it can be seen from 


fhc admission of WWl that he was employed by ihe 
1st management, paid by the 1st management and he 
was paid wages only for the days work. It is also 
admitted by WWl that Aspinwall and Company did 
not engage him and no appointment order was issued 
to him. Categorically he says that he was paid wages 
by Essar Agencies, In these circumstances, no kind of 
liability can be fastened on Aspinv/all and Company. 
In the case on hand it has come out in evidence that 
he was unable to do loading and unloading work as 
his one side of the body was paralysed and thtat he has 
heart ailments. Continuous ill health is one of the 
exempted grounds from the definition of retrenchment. 
But judicial sympathy and humanitarian consideration 
persuade me to direct the 1st management M|s. Essar 
Agencies to pay Rs. 5,000 to the workman. This pay¬ 
ment is made on the grounds of humanitarian conside¬ 
ration, judicial sympathy and compassion, Foints so 
found. 

In the result, ihe reference is answered holding that 
the refusal of M|s. Essar Agencies for providing em¬ 
ployment to Sri. P. K. Muhammcd loading and un¬ 
loading worker is justifiable. But an award is passed in 
favour of the workman directing Essar Agencies to 
pay an amount of Rs. 5000 (Hupei s Eh ' "thousand 
only) to the workman within two months from today; 
failing which the amount will carry interest at the rate 
of 12% per ar.-um. 

F’-nakulam, 

35-1-1998. 

VARGHESE T. ABRAHAM, Presiding Officer 
APPENDIX 

Witness examined on the side of Workman : 

WWl. Sri, P. K. Muhammed. 

Exhibits marked on the side of Workman : 

Ext. Wl. Work pass issued by Mis. Aspinwall & 
Company dated 20-8-84 to Sri, P. K. 
Muhammed. 

Ext. W-2, A medical certificate issued to P. K. 
Muhammed from General Hospital, Erna- 
kulam dated 9-10-85. 

fcmT, 20 1998 

'Hoarro1207.—ptalfW fTmr erftrffm, 1947 
(1947 14) am 17 % 3 P|?m>T ir, 

% fatfrirar irTt sH, spjsjsr 

if IhIW fmrre ir wpt 

arftremi vio-2, % q's^ Sfit S'tTTfarr "FRfft 

WrihK 28-5-98 SET gSTT «IT I 

[$’ o urr-29012/96/9 5 - 3 rif sir (fafaq-)] 
qTo51 0 *11ii, SffSRTRt 



2201 


[wiTI—vt 3 (ii)] 


20,1998/^S 30,1920 


New Delhi, the 20th May, 1998 

S.O. 1207.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, No. 2, 
Mumbai as snown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Mineral Exploration Corporation 
Ltd., and their workman, which was received by the 
Central Government on the 20-5-1998 

[No. L-29012/96/95-IR (Misc.)l 


to the charges proved 
against him 

4. Whether the action of the 
management of Mineral 
Exploration Coipc ration 
Limited, Nagpur in redneiing 
the pay of Refiman w e.f. 
1-12-1993 is justified, legal 
and proper ? 

5 If not, to what relief 

the workman is entitled to ? 


P. J. MICHAEL, Desk Officer. 


REASONS 


Action is 
justified 
legal and 
proper. 


Does not 
survive. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B PANSE, Presiding Officer 

REFERENCE NO. CGIT-2 1° OF 1996. 

EMPLOYERS IN RE I ATiON TO THE 
MANAGEMENT Ol M/s. M.E.C. Ltd., 
NAGPUR. 

AND 

Their Workman. 

APPEARANCES : 

FOR THE EMPi OYER : Mr. Govind Mishra 
Advocate and Mr. Pau Gaigole Represen¬ 
tative^ 

FOR THE WORKMEN Mr S. K. Jain, 
Advocate. 

Mlm.bai, dated 27th March- 1998. 

AWARD—PART -II 

On 21st March. 1997 I came; to the conclusion 
that the domestic inquiry which was held against 
the workman was as per the principles of Natural 
Justice and the findings of the inquiry Officer are 
not perverse ' Now in this Award I haVe to answer 
the remaining issues. 

2. The facts giving rise to the present dispute 
can be summarised as follows : 

Mohd, H Rahman, I. D C., is an employee in 
the Mineral Exploration Corporation, He 
joined the service in the year 1986. He 
was served with a chargesheet for a major 
misconduct and a departmental inquiry 
was conducted against him. 

3 Now the issues that fall for my consideration 
and my findings there on arc as follows : 

Issues Findings. 

3. Whether the puruhment No., 

awarded to the worker is 
shockingly disproportionate 


4. The charge against the wormian was that he 
with ulterior niotice presented a forge gajtc pass at 
security gate at 415 p.m. on 18-12-1991 and left 
the premies of the company uriauthorisedly. The 
charge is held to be proved. 

5 On 21-12-1991, Chief Mining Engineer after 
receiving the report that the workman used the gate 
nass which was issued by unauthorised persons. He; 
was therefore warned not lo repeat such act in 
future. Thereafter in a departmental inquiry the 
workman was fohnd to be guilty and! the discipli¬ 
nary authority after persual of the inquiry report 
gravity of misconduct, pest records and all ether 
aggreviating and extenuating circumstances of the 
case imposed a penalty on the worker to the effect 
of reduction of pay bv one stage in the time scale 
of pay’ with immediate effect. This order was 
passed on 1-12-1993, 

6. Assistant Manager (Legal) by his order dated 
20th September, 1994 as an Appellate authority 
considered the appeal and confirmed the penalty 
imposed upon the workman. He had further obser¬ 
ved that the warning issued by Chief Manager dated 
21-12-1991 shall get supersceeded by (the penalty 
imposed by the disciplinary authority. 

7. Now it is to be seen whether the punishment 
which is awarded to the workman is shockingly dis¬ 
proportionate. Looking to the charges whirih I 
have referred above it is, very clear that a forge 
gate pass was presented by the workman while leav¬ 
ing the premises of the company. This action of 
the workman is obviously a serious one. It is a 
nuqor misconduct. T therefore find that the punish¬ 
ment which is awarded cannot he said to be shock¬ 
ingly disproportionate. No record is put forward 
by the workman to show tint in a similar tvoe of 
case the management had taken a different view of 
the matter. 


8. The Earned Advocate for the workman tried 
to argue -that the workman is punished two time 
for one irregularity. According to him he was first 
warned and later on his pay was reduced bv one 
stage in a time scale of pay. The Learned Repre¬ 
sentative for the management on the other hand 
argued (hat for major misconduct there is no punish¬ 
ment of warning and under such circumstances it 
cannot be said that the workman is punished twice. 
I find substance in it. 
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9. After perusal of the Mineral Exploration Cor¬ 
poration Disciplinary and Appeal rules, it reveals 
that Rule-5 deals with penalities. In rrtmor penalities 
at Clause-‘A’ there is a penalty of ‘Censure’. But 
there is no such penalty in major penalities. The 
charge against the woikman was under Rule-5.1.1., 
5-1.18 ; 5.1.20 of MECL discipline and Appeal 
rules- The charge being under a major misconduct 
I am not inclined to accept that the punishment 
which was awarded to the workman is double punish¬ 
ment. Further more the Afpcllate authority in a 
categorical term Had slated if at the warning issued 
by Chief Mining Engineer dated 21-12-1991 which 
got superceded by' the penalty imposed by the dis¬ 
ciplinary authority. For all these reasons I find 
that the action of the rtneugement is justified, legal 
and proper. I record ray findings on the issues 
accord.ngfy and pass the following order : 

ORDER 

The action of the management of Mineral Ex¬ 
ploration Curp^i ation Ltd, Seminary 
Hills, Nagpur, :n reducing the pay of their 
workman Shri Mohd. H. Rehman L. D. C. 
we.f. 1-12-1993 is justified, legal and 1 
proper. 


TT EiTTfTO 3T atR) TDTVTFT imTU ^fTOT 

'I HITT '-H4T, TTSTTPT FVtiT'T34it 00 1 

-Sltff 

wtOt staFtrr, tit, titttft frfao weftr totYtt 
3/5 ^VTTEFft Cp 5 YTUTO-34 2001 -TTT*ff 

TTfbrfr :— 

( 1) TFff *£Y rHRT fY «fV fTOFT it^TT Tfafafa TT. 

( 2 ) 3T8Ftff tY erwtb vY tY^ grrsTn: t£Y (ttTOTVTiT) 1 
3TbTr fFpiiq- 

fTOT? : 6-4-98 

FT FRVT TOTTO <1 TT^T fiWTT 

F5T-12012/87/9 5-STTfoaTRo (i\) fcrFP 10-6-96 

Vi froYTTr #Tt 3TFF, TFSTVTTT TTT TT% TOTTTfrtfY/ 

Ffarr % tttt 4*f tot tnwpqnr *]fTOT % tot 
TTF §TO fn-'-lifacI VlYviTfTT fFTK, riWtfTTr far*! IT 

arfafmr tt mrr 10 ^ lr^t Tfafw-r it 
5)'hQtf*ra' arftEPTn tvt afro fan mu trot forfa 


S. B. PANSG, Presiding Officer. 

Tf fcvvft, 20 T$, 1998 
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fifo^o miror, tfw TfstrovY 

New Delhi, the 20th May, 1998 
S.O. 1208.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal-cun:'Labour Court, Jodhpur 
as shown in the Annciure, in the Industrial dispute 
between the employers in rtlai'm to the manage¬ 
ment of Bank of Rajasthan l td., Jodhpur and their 
workman, which was received by the Central Gov¬ 
ernment on 20-5-1998, 

[No. L-12012/87/95-IR (B. 1)1 
P. J. MICHAEL, Desk Officer. 

FT TOTOTOT, YFTTO 

qfNVfFT 3rfaroO :—«ft TTTOTT jftrFTT, 3TTV.0 TT FT. 
FWfTOfaTTO (%nfhr) :—5/96 


20-8-96 =0 fmrfjFT fjtnr 5/96 tv of too 

$TO I 

“Whether the action of Regional Manager, Bank 
of Rajasthan Ltd-, Regional Office, 

Jodhpui in not creating the post of Head 
Peon at Sardarpura Branch of Bank of 
Rajasthan, Jodhpur is legal and justified ? 
If not, to what relief is the concerned 
worker entitled and from what date ?” 

fTOTO % fair TT5T tU tYv TTVpT TOT ^fY if 
TTTTT TO £ fa fipfriror faTOfY % TTT TOR I'f^TT 
TOTT THRIFT I’TOFTT^T % 3fW 1991 

t mpTsfffr rmffcTr pr far# to Mutt f%*rr tott 

fRT TfTTi fmaT ^ TTT 'ff-9>T TOT-TTS fT4T 
'frafvr TR TV t‘TT pZ r ih)R TO TO 

VjtFR fTOTT TOF.TT TVR TPTfl 1 ^ % 3RTTV fTTOTf 
% 4'riFlV 4^ 5TF3T TV TTT WVTVff ^ ^ 

TOV*n TWR RbO TOf?T> TV 15 TV $TT TO 
4fror T^f frotT wr 1 % st^vitv ttt TOjTOfvu'f 

tY TOITT if qTVli'rFT TTTRT TV TOT77T TOlTOVf TTTTt 
FT TOfTrt ?>TT | TTT ^TT TO FT FWfviT 

TOTtTv arrari fsrar Tfrov tottt ttv | sr^r 

TO TO^TtT qYri>T Tif jfr totostv to tjtot 

ifcj toitt T?ff frrr tot TTfrr pvrr frorr tott 

TT%n, FT I 3TRTO % 3T^TTV OTOWT TOTOjV FTT 
3TTT if Tiff 3i'TT 9T Tf WFStT T|f ^toY TOfr 3TTT 
tout % fTF froi ^t tY sr^Tfr stttott gYrfY % 
TTYT' UTVTEVTT TTTITV V: f'T" 1 SiTTOTT T^Y n FT 
UTTETT TO^TO % TOTTTfWl'f TO TTT WP3T if ^Y 
^ iT4T 5TOT TO |Y TTT TO4.TO(Y 
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ftvrM fFFT TOq | 

IA FlftFlft ft TJFFT faw ft SfcF ft TOT 
TOT faFTF 28-10-96 ft 3fFFT TO SF§F FTO jft; 

ffItof ft *itott faror ft fftft ft ftr ft ftftFfa 

Tftrofft T|T> ft Flft ft ft FftFSF §U FT^ 13-10-97 
ft fFffft ft TO.F ft ftf TF-fftF §FT ftr F ft 
FTF *fft FT FflT 9FJ/T fFFT FFI TO 13-10-97 F 
JflftT ft fffFft % faT3 ftF qftir FTF Tift I 

of qftr htto it ft dtodfo fwr apro srft 

hfFFF FT FTOTO 9S3TT fFFT TOT TFT FFF TO 
ft SiftTT % aRFTT TOTFI TOT £ 1ft fftft TTf % 
sfftFTF A FF % TOUT it FTOTO it ftfftr cPF 
FTFft ftrrcr £ 1 Win TOT 20-7-81 (8l) FFfflft 
F ftFfftft F ftT F r TO 2 (ft ft ft ftftF FT £) 

A FFT t fF 5\ftF TOUT Fft TO fF FTF FT fttJF 
ftftF FF Fit FT ftftTTO £ -4 rift it OF ftf ftilTF 
?TFT FF: OF 9 Fifth F £ fF Ff'T FTF ft ft Fftftft 
FFFlft I ft FTF OF ft ftftF ftFT FTfft, I 
STTOTO it FTF | fF OWftirF F1TOTO FEST FT ft 
FTF £ F"F' TO Oft FTTOTO % Fftftft ft TTOJF 
FT? ft TOFT ft ftt Flfer. *TF: W FiF T FT FTF 
FT ftsiF oft FWft ftFT 9FF ftFT | WT 19S1 
ft TTOfFT FF?ftft F F’ftFTT oft FWfftf ft ft 
of Ft ft FtftF FFTFT FlfTf 1 . TO to ftF to TTOF 
FT ft FtftF fFFT FTFT Flf?0, ^F% 3TFFTT FF 
Ti^ftfFF fFFTF Ffylfttfcr f+o FTft qTTO % I 

TfftTOF :—^F ftFKF Ft' fTOTT TOFF ftFTT 
TOT-12012/87/9 5-TOf°TOT° (ft) fFTTFt 10-6-96 

ftftTOF I 5 5fFF ftftfFF fFTTF TT F^T fftftr 
S'tFT f fa 

The action of Regional Manager Bank of Rajas¬ 
than Ltd,, Regional Office Jodhpur in not creating 
the post of Head Peon at Sardarpura Branch of 
Bank of Rajasthan, Jodhpur is not justified. It is 
directed that in the Sardarpura Branch of Rajasthan 
Bank a post of Head Peon be created. This post 
shall be created by upgradation of post of one of 
the subordinate Staff of that Branch including Pcon- 
cum-guards and Peon-cuni-Chowkidars, 

fTOF Fft tiftr S -VF ftFTTF FFF TOFF ft FFWTlft 
qfnn'ftTOF 1 

FTTOTOT ft FI I, FTTFlftF 


0 . 1 ?9L vm jo, 1 920 2203 


Ft fcrft, 21 Ft, 1998 

FT 0 TO -0 1209.—F*lftfFF fAATA fttrfFFF, 1947 
( 1947 FT 14) ft OTTO 17 F St'ftTOF ft, ftftr 

toftt FRTftn FrftK If, fifr % ftottos f 

TOFS. fFFftrft ftb; TF% FhFpft F ftF TO^TOET ft 
fftftT ft?)TfFF fFFTF ft FftF TOFTT ftfttfTO; 
ilfTFTF-I, TFtT FftT F TTTO ft MFlftiF Ftft f, 
ft FfftF TOFTT FT 20-5-98 FT 9TOT §TO FT I 

[ftTOT ftT-1 201 2/56/95—FrfaTOTa (ft 0 I)] 
ft 0 F o Alfa,'A, "SIFT TtftTFtft 

New Delhi, the 21st May, 1998 

S.O. 1209.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-!, Andhra Pradesh as shown in the 
Annexure, in the industrial disptue between the employers 
in relation to the management of Nagarjuna Gramcena Bank, 
Khammam and their workman, which was received by the 
Central Government on 20-5-1998. 

[No. L-12012/56/95-1R (B-I)] 
P. J. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRTBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan. B.A., LL.B„ Industrial Tribunal-I. 
Dated, 23rd day of April, 1998 
Industrial Dispute No. 78 of J996 

BETWEEN 

Shri B. Bikshapathi S/o Rajaiah Ex, Part Time 

Sweeper Bommnlnramarnm (Post) Bhoinigr Tq. 
Nalgonda District . . Petitioner. 

AND 

The Chairman, Nmznrjuna Grameenn Bank, 

Khommam-507001 ,. Respondent 

APPEARANCES : 

M|s. V, Hari Haran, J. Parthasarthy and A. Chandra¬ 
sekhar Advocates—for the Petitioner. 

M/s. K. Srinivasa Murlhy and G. Sudha AdVocates— 
for the Respondent. 

AWARD 

The Government of Ind ; a, Ministry of Labour, New Delhi 
by its Order No. L-12012/56/9J-IR (B-T) jja'ed 10-6 1996 
referred the following d’spute under Section 1 Of 1)(d) and 
2-A of Industrial Disputes Act, 1947, to this Tribunal for 
adjudication : 

“Whether the action of the Management in dismissing 
the workman Shri B. B : ksbapathi from the service 
with effect from 10-3-92 is iustified 1 or not ? If 
not, to what relief the workman is entitled ?” 

Both the parties appeared and filed their pleadings. 

2. The workman B. Bikshapathi filed a claims statement 
contending as follows : 

The workman, hereinafter called as ‘Petitioner was 
appointed as Part-time sweeper at Bommularamaram 
Branch in Nalgonda District or> TO9-1979. His 
services were terminated on 10-6-1987, He sub¬ 
mitted a protest petition on 16-6-1987. The peti- 


1611 GI/98-5 



2204 THE GAZETTE OT TND1A : JUNE 20. 1998. J YA1 STHA 30, 1920 IPari 11--Sec. 3(ii)l 


lioncr was seJv’d with chnrgeshet dated 2-4-1988 
alleging that he misappropriated an amount of 
Rs. 295 by using forged debit vouchers belonging 
to the customers. The petitioner gave a teply. 
Another chargeshcel dated 1-3-89 was issued 
alleging that he misused the amounts withdrawn 
from the depositor's account by using forged debit 
vouchers and also forged the signatures of me 
respective account holders. The petitioner partici¬ 
pated in the enquiry (the capacity of which was 
questioned in the claims statement at length and 
it is not necessary to extract it here as this Tri¬ 
bunal held by an order dated 21-8-97 that the 
enquiry is not valid). The Enquiry Officer held 
that the petitioner is guilty of the charges alleged 
against him. The then Manager and the Cashier 
of the Respondent-Bank: were responsible for the 
fraudulent withdrawal of the amounts from the 
accounts of the deposit holders. These persons 
were protected by the Bank, Thu petitioner was 
victimised and made a scape-goat in the transac¬ 
tion. A criminal complaint was given against the 
manager and the petitioner but no enquiry was 
conducted against the Manager. The said two 
persons are responsible but not the petitioner. The 
petitioner was illegally terminated. The petitionei 
Is entitled to reinstatement, back wages and other 
attendant benefits. 

3. The respondent filed a counter contending as follows : 

The petitioner forged the signatureltht.mb impression 
of the depositors on the withdrawal slips and he 
misappropriated the amounts. The petitioner com¬ 
mitted several misconducts and irregularities us well 
as misappropriated while he was working in the 
Bommalaramaram Branch. The domestic enquiry 
was conducted und the enquiry proved that the 
petitioner is guilty of misconduct. The allegation 


that the Manager and the culver were responsible 
for the fradulent withdrawal of the amounts from 
the accounts of the deposit holders are not correct. 
There are no merits in the case. The petitioner 
is not entitled to nnv relief. 

4. The point for consideration is whether the petitioner is 
entitled to relief of reinstatement, with back wages and 
oilier attendant benefits 7 

5. Point..—The petitioner (WW-1 ) wo iked as part-time 

sweeper in Bominnlaiainatam Branch of Nalgonda Grameenu 
Hank, Nalgonda District from 27-2-1979 to 10-6-1987. His 
services w'erc terminated by the Tnchnrgc Branch Manager 
iMff-1) on 10-6-1987 orally on the Nsltuctions of the Head 
Office ns it was found that the petitioner forged the signa- 
tuics of (he customers and withdrew the small amounts. 

Later an eqquiry was l; miucted and (he petitioner was 

formally dismissed. As (he enquiry was held after the dis¬ 
missal was affected, by an oicei dued 21-8-1997 this Til 
bunal held that the enquiry is invalid and vitiated. How¬ 
ever the responden(-Management is permitted to lead the 
evidence in proof of misconduct of the petitioner. The 

respondent examined MW-1, the then Incharge Branch 
Manager, MW-2 Officer who worked as Branch Managcr 

for sometime and MWs-3 and 4 customers. The' respondent 
exhibited Exs. M l 1 >• M-41. The petitioner examin’d 

himself ns WW-1 and filed Exs. W-l and W-2, 

6. The petitioner was served with Ex. M-l charge sheet 
dated 2-4-98 with the following charges : 

“With the help of the then Junior Clerk-cnm-Cashier 
Shri Md. Saloem fnow under suspension) you hat) 
misutilAed .at mhoueii withdrawn from th; foil, w 
ir.g deposit rrxOLr.ls in • deceitful manner -y usim? 
forged debit vouchers and that you yourself bad 
forged the signatures of the re-netc've deposit* on 
the relative debit vouchers. 


S. A/C. No. Name and address of the depositor 
No. 


1. 624 

2 . 350 

3. 290 

4. 293 


5. 295 

6. 372 


Sarvashri 
Dokuri MaJlaiah 
S/o Beeraiah 
S/o Chcekati Mam id i 

Siddanki Balaiah 
S/o Sailu R/o Hazipur 

Smt. Katakam Lnxtni 
R/o Madhapur 

Dharavath Ravuji 

S/o Poola R/o Dheekati 

Marnidi 

Dharvath Lakshina 
R/o Cheekali Mamidi 

Mandala Peedduln 

Sk> Pendaiah 

R/o CJieckati Mamidi 


Date Amount 

withdrawn 

20-1-86 25/- 

23- 8-84 25'- 

24- 10-85 20'- 

17-6-85 100,'- 


23-7-85 100'- 

22-7-85 25 ; - 


Ex. M-2 amended Charge-Sheet was also served upon ltim. 
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7. The main allegation is Unit the petitioner, Mr. Snleem, 
the then Cashier and MVV-1, the then Branch Manager 
colluded together and withdrew Ihe am umt of Rs, 200 and 
odd forging the signatures of the customers. The amount 
involved is very small. The petitioner admitted that he 
wrote some of the vouchers but lie pleaded for the first lime 
in tips Tribunal that he did so at the instance of the 
Manager and Cashier. His version cannot be helieved. He 
gave confession statement also before the Officer of the 
Bank before the enquiry was conducted. There is no doubt 
lhat the pctitionei was guilty of forging the signatures of the 
customers of the bank and withdrawing the small amounts 
Itvuu their accounts. But the Branch Manager tMVV-1) and 
the Cashier late Salcem were also parties to this conspiiacy. 
A Police leport was given against MW-1. the then Manager 
and afler the Police filed charge sheet the ease was with¬ 
drawn by the Bank. However he ,va-> punished with stop"- 
pugc of one increment for his negligence. The cashier 
Salcem appears to have committed suicide during the pen¬ 
dency of the domestic enquiry again-,t him. His family 
was rewuuled with a post to one of Ins children, But the 
petitioner services me terminated. All the three are equally 
guilty hut harsh punishment was given to the petitioner. 

8, In the said circumstances, wiiile hold'ng that the peti¬ 
tioner is guilty of the charges fianted against him, an award 
is patsed in exercsing the powers vested to this Tribunal 
wider Section 1 I -A of the i.D. Act, the punishment of 
removal 1 from service is induced to reinstatement without 
buck wages, but with continuity of setvice. The lespondent- 
Bani" is directed to post him as Part-time Sweeper in any¬ 
one of its Branches in Nalgomli District. The petitioner is 
entitled to benefits, if any by the continuity of service. 

Dictated to the steuo-lypisl, transcribed by him, corrected 
by me and given under my hand and Ihe seal of this 
Tribunal, this the 2?rd day of April, 1998. 

V, V. RAGHAVAN. Industrial Tiibunal-T 
Appendix of Evidence 

Witness examined for 
Petitioner : 

WW-1—B. Bikshapathy. 

(on merits of the case) 

Witness examined for 
Respondents : 

MW-1 —fi. Yadnv Rcddv 

MW-2—A. Sudhnhar Ran 

MW-3-S, Balainli 

MW-4—Dokuri Mallniuh. 

Documents marked for the petitioner 

Ex. W-l— Belter dated 3-6-87 to the Brunch Manager 
not to engage the services of the Petitioner. 

Ex. W-2—Letter dated 11-6-87 to the Dist. Manager 
intimating the termination of serv ccs of petitioner. 

Documents maikcd for the Respondent 

Ex. M-l—Charge Sheet in I elugu issued (o the petitioner 
on 2-4-88. 

Ex. M-2—Amendment dated 7 4-HR to ihe charge sheet 
Ex. M-l (in Telugu I 

Ex M-3—Appointment order daied 6-12-.8K cif K. Mnlli- 
karjuna Ra 0 a s Enquiry Officer. 

Ex. M 4—Charge Sheet dated l 3-89 in English. 

Ex M-5—Withdrawal slip of D. Mallesh. 

Fx M-6—Withdrawal slip of S. Balaiuh. 

Ex. M-7—Withdrawal slip of K. f.akshmi. 

Ex. M-8—Withdrawal slip of Ravuiu 

F.x. M-9—Withdrawal slip of Latchanna. 


Ex. M-lt)—Withdrawal Tin of M, Pcddulu, 

E’x. M-il—S.B. Account ledger folio of D. Mulfaiuh. 

Ex M-12—S.B. Account ledger folo of K. Laxmi. 

Ex. M-13—S.B. Account ledger folio of Ravuji, 

I M-l 1—Saving Bank Account ledger folio of 
Lachanna. 

Ex. M-IJ—S'.B. Account ledger folio of Pcddulu, 

Ex. M-16—Letter addressed by S. Balaiuh. 

Ex. M-17—Letter dated 10-5-SS addre.scd bv Muliaiah. 
E.\. M-l8—Leltcr dated 10-5-88 ;daicssed by Pcddulu, 

Fx. M-19—Letter dated !5-Ll,4 itddresscd by the 

petitioner. 

Ex. M-20—Letter dated 22-1-M of the petitioner. 

L\. M-21—Application for S.B. Account given by Sri 
D. Mallesh. 

Ex. M-22-—Application foi S.B. Account by S. Balaiah. 

Ex. M-23—Application for S.B. Account of D, Revuji, 

Ex. M-24—Application for S.B. Account of M. Pcddulu. 

Fx. M-25—Thumb intpicssinus of Siddnnki Balaiah 
obtained in this Tribunal. 

Ex. M-26—Statement of Dokuri Muliaiah in the En¬ 
quiry Proceedings. 

Ex. M-27—Thumb impression of Dokuri Muliaiah 
obtained in this Tribunal. 

Ex. M-28—Letter dated 19-4-9!) given to the Enquiry 
Officer by WW-1. 

Ex. M-29—Loiter of WW-1 to thy appellate uuTiorily 
dated 10-2-92. 

Ex. M-30—Appeal grounds made by WW-1 to the 
Chairman of the Bank oil 8-2-92. 

Ex. M-31—Proceedings of the Chairman, 

F.x. M-32—Appeal against the older of punishment 
dated 18-4-92. 

Ex. M-33—Payment of xuhxistance allowance paid to 
the petitioner dated 9-5-92. 

Ex. M-34—Receipt of WW-1 foi -•ubsjstance allowance 

dated 9-5-92. 

Ex. M-35— -do- receipt dated 9 5-92. 

Ex. M-36—Sending the file of original proceedings of 
WW-1 dated 22-1-91. 

Ex. M-37—Disciplinary proceedings dated 10-3-92. 

Ex. M-38—Proceedings of Chairman, dated 7-12-91. 

Ex. M-39—Letter dated 5-11 -92 to the petitioner con¬ 
firming the punishment of dismissal. 

Lx. M-40—Order oE Hon’blc High Court dated 

27-8-90 in WP No. 12190/90. 

Ex, M-41—Letter dated 9-3-92 uf S. Raghavachari to 
Sri K. Mnllikarjuna Rao. 

■To f?gR t, 2 B Rf, 1 9 9 S 

TToAfo 1210.—RTOTfiFP Sifa-fRRR, 1947 

( 1947 RT 14) rY SEPT 17 % STRRTR R, 

RWP. It 9TRi lifSRT % WJTAl % RrtCS fTTlRTif 
RP RR% SEfitpnt % sftR, R RTStfRT 

faRTR R RTRITT TlWfRR rFrRPH, TTRRT % 
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Tffrz Tt RTTfoET TTcft ETTTT Yt 

2 5-5-98 TT SK3 gaff *)T I 

(q o qwr 33^/9 7—3TTto 3fR 0 (jffoll)] 

cfto #0 jjii'ET, Iff 3i'fa^fTRt 

New Delhi, the 26th Muy, 1998 

S.O. 1210.—la pmsuancc of Sectioa 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of tile Central Government 
Industrial Tribunal, Kanpur as shown in the Anntxure i n 
the industrial dLpulc between the employers in relation to 
the management of Bank of India and their workmen, 
which was received by the Central Government on 25-5-1998. 

[No. L-Under Sec. 33-A/97-1R iB-U)l 
P. J. MICHAEL, Desk Officer 
ANNEXU RE 

BEFORE SRI B. K. SRIVAS FAV/i PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT PAN DU NAGAR, KANPUR 

Industrial Dispute No. 117 of 1995 

In the matter of disptue : 

BETWEEN 

Bank of India Staff Association 
C/o B. P. Saxena 
426-W-2 Basant Vihar 
Kanpur. 

AND 

The Regional Manager 
Bank of India 
Virendra Smriti Complex 
Civil Court Road 
Civil Lines Kanpur. 

AWARD under Section 33-A of I. D. Act 

1. This is an application under Section 33-A of I. D, Act, 
by Parmanand Singh for reinstatement in respect of concerned 
workman Ram Scwak with back wages on the ground that his 
service were terminated in breach of provisions of Section 
33-A of I. D, Act. The case of the applicant is lhat he 
has raised 1. D. No. 36 of 1993 for regularisation of his 
services against Bank of India which is still pending. His 
case is that he was engaged as sepoy on temporary basis and 
was continue to work upto 1993. As ho was not regularised 
lie has claimed regularisation It is alleged that during the 
pendency of this reference the opposite party bank has 
terminated the services of the workmen on 18-12-93 without 
complying with the provisions of Section 33-A of I. D. Act, 
hence this termination is bad. Accordingly, b.e is entitled for 
reinstatement. 

2. The opposite party has filed reply in which it is alleged 
that the concerned workmen was taken ns casual worker to 
do work as and when necessity arose, he was never engaged 
as a sepoy. He did not work beyond 1991, hence question 
of termination from service 18-12-93, does not arise. As 
he was not in service on the date of nlleged tennimtion. 
question of its being bad does not arise. 

3. In the rejoinder nothing new has been alleged. 

4. In support of his case, the concerned wrokman Ruin 
Sewak has examined hismelf as WW-i whereas management 
examined S. P Pandey an officer of the bank as M.W. 1 
and Anupsen Gupta as M.W.2 No documents have teen 
ffied in this case. 

5. Further from the claim statement of the concerned 
workman of I. D. No. 36 of 1996 it emerges cut that from 
1983 to 1993 he has worked interm't'cntly. In the year 

1991 he claims to have worked for 215 days, in the year 

1992 for 205 day s and in the year 1993 for 118 days. 
The management in the written statement has shown that 
the concerned workman had worked upto August, 1991. 


In the year 1991 in the month of January, he had worked 
lor one day, in March for one day and in August for one 
day. 

6. Thus the only question which arises for consideration 
is as to whether the concerned workmen lrid worked uplo 
1993 as alleged by him or upto August 1991 as alleged by 
the management, 

7. As said earlier bolh the above mentioned witnesses have 
supported their rival contentions. There is Ext, W-2 in 
I.D, 36 of 1993 which are in the nature ot the comments 
of tho bank which shows that the. concerned workman had 
not worked beyond 1990. No doubt the concerned workman 
has filed Ext. W-l the details of number of working days 
J: is not authentic as it has not been supported with any 
register of vouchers. On the other band the ev deuce given 
by tho management witness is based on perusal of recotd, 
hence it is entitled for greater tveightage. Aecord'ngly I 
accept the version of tile management and it is bold thal 
lhe concerned wrokman bad worked up to August, 1991. 
Thereafter be did not work. In this way in the year 1993, 
on the date of alleged termination he was not in service. 
Even on the date of reference ot I. D. No. 36 of 93 be 
wag not in service hence question of breach of provisions 
of Section 33-A of I. D. Act does not arise. 

8. Accrodingly, the present application under Section 33-A 
of I. D. Act is rejected and the concerned workman is not 
entitled for anv relief. 

B, K. SRIVASTWA, Presiding Officii 
fac*fY, 26 Jit 1998 

TTosrio 1211.—■mtfifrrr faw atfuErnF, 1947 
( 1947 TT 14) HTRf 17 % 3Kj*KK if, TEitir 
tufp: 5riirfHi4 It % % TRis faqmi 

UK % afK 3Fj3Esr if ftTur sfaffffT 

Eunv if %^sk wr qMfaT siftmT tibit t 

Tf HTTfsFT tpTfff l qft tfrc-sYff FT 

25-5-98 Tt SIKT §3fT «tT I 

[q-o 12012/95/92— (sfr 0 11 )] 

qfe ^ o trrfffwT, stfaKPf 


New Delhi, the 26lh May, 1998 

S.O. 1211.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in (be Annexure in 
the industrial dispute between the employers in relation to 
tho management of Allahabad Bank and their workman, 
which was received by (he Central Government no 25-5-19i'8. 

[No. 1.-12012/95/92-IR (B-U)| 
F. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER- 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LAHOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 1'1 oT 1992 

In the matter of disptue : 

BETWEEN 

General Secretary, Staff Bank Stall .Association 
26-A North Malaka Allahabad. 




[-m 11 — m 3 (ii) J ^ tttiw- ft 20 , 

AN 13 

Assistant General Managci 
Allahabad Bank 
Taksal Theatre Bhawa-i 
Nadesar, Varanasi. 

APPEARANCES : 

M. K. Verma—for the Mend" meat Bank ana 

E. P. Saxcnn—for the Union. 

AWARD 

1 Central Government, Muirti y of Labour, vide Noti¬ 
fication No. L-12012/95/92-LR. (B-1I) dated 3-9-92 has 
refoned the following disptue foi adjudication t n this Tri¬ 
bunal— 

Whether the action of the management of Allahabad 
Bank, Varanasi of slupp ng four increments with 
cumidalive effect of Shri Dinanath Pathak, clcrk- 
cum-cashier, vide their order dated 1-3-88 is 
justified and correct 7 If not what relief the work¬ 
man is entitled to 7 

2. The concerned workman Dinanath Pathak was working 
as clerk at Bhadohi Branch of the opposite party Allahabad 
Bank. At that time M. C. Mehrotra was working as Branch 
Manager at that branch whetea, A. N. Mishra was officiating 
a s Head Cash er relieved. The concerned workman was 
issued a chargcsheet dated 9-7-87 for various acts of com¬ 
mission on 3-10-85 which runs as under— 

1. That on 3-10 85 at about 12.00 noon you put undue 
pressure on your Bhadohi Branch Manager for 
getting Sri A. N. Mishra, Officiating Head Cashier 
relieved though btanch manager find linked for 
reasons which were not given by Sri Mishra instead 
Sri Mishra advised that he will appraised tlte 
manager about the reasons for relief in his place 
in the evening. Even then you exerted piessure 
on branch manager to provide relief and spare 
Sri Mishra from work for the rest of the day. 
Thus the branch manager yielded under your pres¬ 
sure a s you were union rep.esen.alive and to avoid 
unpleasetytness with you. The branch manager 
provided re.ief in place of Sri Ajitg Narain Misnia 
officiating head casher withnot handing over com¬ 
plete charges of cash to Sri Nankpo 1ml retired 
from duty for the rest of thid day and Sri Mishra 
resumed his work only in the evening after close 
of business hours. 

That on 3-10-85 you left office at 2.25 p.m. us 
admitted in your letter do'ed 5-10-85 after of corn so 
verbal permission of the branch manager on pretext 
of illness of your wife. 

That on 3-10-85 you had purchased three drafts 
aggregating Rs. 1500 (Rupees 500 each) in favour 
Bajaj Auto Ltd. (for cub scooter booking) by 
deposit of cash. On scrutiny of your SB A/c No. 
it is observed that after depo it of your monthly 
salary and loan withdrawals there is a nominal 
balance every month which shows von have no 
regular saving and remain hand to month. How 
you all of a sudden arranged money for booking 
not only one but for three Bajaj Cub Scooter when 
you have never surplus funds at your disposal. 
You were working in die office on 3-10-1985 up to 
2.25 p.m. and you have come to know about the 
cancellation of cheque No. 9593 for Rs. 57,300 
drawn by M/s. Jnmnl International. You v/ere 
ulso fully aware that the cheque in question had 
been torn by Sri A. K. Pandey Clerk of your 
branch, and payment of the same had net been 
made to the payee and a fresli cheque for Rs. 
27,000 was encashed by the account holder as his 
account d ; d not show suffic cnt funds to meet his 
drawing of Rs. 57,300 after detection of amount of 
Rs. 26,608-90 p. of 1-10-S5 which, was omitted to 
be debited to their account, When you came to know 
that the cheque fyi- Rs. 57.300 had been destoryed, 
vou in connivance with Sri A. N. Mishra, Offg. 
Head Cashier embnxxlcd the amount. To dispose 
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of the amount of Rs. 57,300, you played a trick 
and the Branch Manager was unduly pressurised 
and terrorised by you for relieving Sri Mishra, 
without any cogent reasons. 

One R.. S- Pai. Manager at Regional Manager's Office, 
Allahabad was appointed Enquiry Officer. After completing 
enquiry he submitted his report dated 8-2-88 holding that; 
charges Nos. 1 and 3 were partially proved whereas charge 
No. 2 was fully proved and charge No. 4 was not proved 
at all. The Disciplinary Authority disagreeing with the 
report of the Enquiry Officer held (hat all the chaiges were 
duly proved hence the concerned workman was awarded 
punishment by way of stoppage of four increments w.e.f. 
1-5-88, Feeling aggrieved the concerned workman has 
raised the instant industrial dispute. In the claim statement, 
inter alia, fairness and proprietary of the domestic enquiry 
was challenged. It was further alleged that he had no 
hand in the encashment of Rs. 57,000. In reply the 
management maintained that the enquiry was fairly and 
picperly held and further ifie concerned workman was the 
main bruin behind this mis.ipprop' inlion. On the pleadings 
of the parties preliminary issue was framed— 

Whether the domestic enquiry conducted by the manage¬ 
ment was fair and proper ? 

Before the Enquiry Officer the management has examined 
M. C. Mehrotra, MW-1, Branch Malinger, R. D. Pandey 
MW-2 Special Assistant besides ME-1 turned cheque anil 
Ext. ME-2 cheque for Rs. 26,000 were filed. In rebuttal 
Iho concerned workman examined Dr. Dincsli Chandra Malik 
WW-1, Om Prahash WW-2, R. C. Pnrohit WW-3 and himself 
as WW-4. The first three witnesses had given evidence on 
charge No. 3 whereas the concerned workman has given 
evidence on nil charges. 

3. 1 have gone through (he evidence and have perused the 
record. 

4. The authorised representative for the concerned work¬ 
man has not shown any procedural defect in the holding of 
enquiry. His 0 nlv contention is that finding is perverse and 
that charge No. 2 does not amount to misconduct at all. 

5. Now it wifi be seen as to whether the finding on all the 
charges are perverse. 

6. First of all charge No. 4 will be taken up wffiich is the 
axis on which the remaining three charge rotate. The En¬ 
quiry Officer in his report has held that this charge is not 
proved. The Disciplinary Authority while disagreeing with 
(his report has given following reasons at page 10 of the 
order which reads as under — 

MW-2 has stated in his statement dated 4-10-85 (Ext. 
ME-11) and also duiing examination (page 21) 
that the entry of Rs. 57,000 was deleted from his 
cash scroll at about 12.00 noon. This means that 
the cheque was canceilel around 12.00 noon and 
immediately thereafter the cheque was torn by Sri 
A, K. Pandey, clerk, Us stated by MW-1 on page 7. 
Sri D, N. Pathak. charged employee was working 
in the nearby counter of bills and drafts and he 
must have been the cheque for Rs. 57,300 being torn 
off by Sri Pandey and also that payment of the 
same and not been made to the party. He also show 
that afresh cheque for Rs. 27,000 has been encashed 
by the party at around same tune as stated by 
MW-1 on page 7. He, therefore, >aw thet there 
was an opportunity to embezzle the lucrative amount 
of Rs 57,300 as it was still in the ca«h department 
and in connivance with Sri A. N. Mishra, Offg, 
head cashier made a plan io embezzle the amount 
of Rs. 57,300 and in order to dispose of the amount 
quickly Sri Pathak played a trick by (1) approach¬ 
ing the manager around 12.00 to allow him to leave 
office early on^ the false pert ext flint his who was 
ill and left office nt 2.25 p.m. This charge has not 
been found to be fully proved by the Enquiry 
Officer in Ins finding 

1 tins it wdl be seen that tin,, conclusion is based l-ii no 
evidence. Rather it is ba ed on presumption and assump¬ 
tion. When the attention of the authorised representative of 
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the bank vva s diawn towards this he lew was uaable to site 
any evidence m this legaid. Hence Ihe hard tact remains 
that reasons for disagreeing with ihe report of the Enquiry 
Officer an charge No. 4 are not based on evidence, it is 
well seitied Jaw Hint when any finding is based on no evidence 
it is pu.patiiy perverse. Hence, this finding is perverse, in 
my opinion m me capacity of clerit the concerned workman 
and A. N, Oingii would have no hand embezzlement of 
*orn cheque. It is not known ag to how it came in the 
possession of the concerned woifcinon when it was desaoyed 
oy A. K, Pundoy. Accoid.ngly t nm of ihe Ilrm view' that 
Ihis charge has not been proved at all. 

6. Next charge No. 1 may be considered, it has already 
been reeled above. The pith and substance of this charge 
is that the concerned workman being an office bearer ot the 
Union had exerted pressure upon the branch manager to 
iciici A. N Mishni, officiating head casthicr wnosc heip vvas 
needed for withdrawal of Rs. 57,000 on the basis of dest- 
loyed cheque tor Rs, 5 7,000. The Enquiry Officer had 
held that it was partly proved. The disephnary authority 
on review has held that has been proved. 1 think both the 
Enquiry Officer and disciplinaiy authority nave lost sighi 
of distinction between exertion of pressure to get some work 
done and pensuation by making intreaties. A persual of 
evidence of branch manager VI. C. Mehrotra would go to 
show that he himhelf had admitted that the concered work¬ 
man had not exerted any pressure. Instead he was persuad¬ 
ing and iptrenting hint to accecd to the request of A.. N. 
Mrshra to relief him. Thus according to own evidence of 
M. C. Mehrotra there was no exertion of pressure on the 
part of tbo concerned workman. As observed earlier both 
disciplinary authority and Enquiry Officer have not taken 
this fact into consideration hence I am of the opinion that 
the charge of exerting pressure was not proved at all. 

7. Charge No. 2 is that the concerned workman on 3-10-85 
had loft the office at 2.25 pm. Both M. C. Mehrotra and 
R. D. Pandey maagement witnesses have not said anything 
to show that actually the wife of the concerned workman was 
not ill on 3-10-85. On the other hand the concerned work¬ 
man WW-4 has stated that his wife was ill and that is why 
he had taken short leave. He had supported it by filing of 
two certificates. Thus the evidence of the concerned work¬ 
man in this regard was unrebutted. Hence, it was established 
that the wife of the concerned was actually ill and no this 
account he had taken short leave. Hence 1 am of the 
opinion that this charge does riot amount to misconduct 
at all and would nol warrant any punishment. 

8. Now charge No. 3 may be considered which deals for 
purchase of three drafts for Rs. 1,500 in favour of Bajai 
Auto Limited. The Enquiry Officer has held that this charge 
has been partly proved. Disciplinary authority has agreed. 
I have gone through the rcas ii.ninf! considered by the disci¬ 
plinary authority. In ray opinion, having regard to evidence 
of defence witnesses the purchase of draft of Rs. 1500 was 
satisfactorily explained. Further 1 am of the view that 
Rs. 1500 is not abnormally huge amount and even in the 
year 1985 ladies belonging lo the status of the concerned 
workman could produce this amount. Hence it cannot be 
said that purchase of draft for Rs. 1500 was disproportionate 
to the income of the concerned workman and in any case n 
cannot be linked with withdrawal of Rs 57,300. Thus 1 
am of the opinion that the finding of the Enquiry Officer in 
tMs regard was correct. 

9 As a result of above discussion all the charges slands 
not pioved. There will be no use in giving fresh opportunity 
to the bank as the management will again produce these 
very witnesses and finding will be the same. As such the 
cor.ce n.:d workman was wrongly punished on the basis of 
above finding. Consequently my award is that impugned 
punishment by w'uy of stoppage cf 4 increments is bad in 
law. As the concerned workman had no hand in the fra- 
dulcnl withdrawal of Rs. 57,000 rs such he will he entitled 
for release of all williheld umounl on account of stoppage 
of four increments. 

B. K. SRIVASTAVA, Presiding Officer 


Rff fawft, 2 0 Rt, loos 

Tnos,To 1212.—srrarfaT (tatt 3 ,-fafaRR, 1947 
( 1947 AT 14) Tl STITT 17 A R, A+SfA 

1 q,|T StA SlFTi U-'TI % TlRrtJRRT AT RT^S f-TA M q. T 

RR BRA RWP.f A SET, R faRfR RTSTfRA 

Irak r a^str rrtr h'to’tepp RfRAER, ttrjt % 

ORTR At TATfAR ARTf % AT A rTTR RTART AT 
2 5-5-9 8 AT TT C A |RT RT I 

[Ro TWR— 1 201 2/ 1 1 9/ 9 4—RrieRTT0 (gfo-II)] 

qfo qj RP^Avf, 3 FA vftTAlA 


New Delhi, the 26lh May, 1998 

SO 1212.—In puisuancc of Section 17 of the Industrial 
I hippies Act. 1947 04 of 14+7), the Cential Government 
hereby publishes the award of the Central Government 
indudiiiii Iribunul. Kanpur as shown in the Annexure, in 
Ihe Industrial Dispute betv.’ecn the employers in relation 
to ihe management of Bank ot India and their workman, 
which was received by the Central Government on 25-5-98. 

LNo. L-I2012/119/94-IR (B-flJJ 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

Hi I ORE SRI B. k. SRIVASTAVA, PRESIDING OFFI¬ 
CER. CENTRAL GOVT. INDUSTRIAL TR1BUNAL-CUNI¬ 
LA HOUR COURT FANDU NAGAR, KANPUR 

Industrial Dispute No 1 , 59 of 1994 
In the matter of dispute : 

BETWEEN : 

General Secretary, 

Bank of India Stall Association, 

115-A Samar V har Near Chitiagupta Nagar, 
Alambagh Lucknow, 

AND 

Divisional Manager (Mundal Prabandhak), 

Bank of India, 

U. P. Mandal Nawal Kishore Road, 

I ucknow. 

AWARD 

1. Genual Govt. Mmisliy of Labour, vide Notification 
No, L-120’2/119/9*1 /i.R. B-2 dt. 26-7-94 has referred the 
following dispute for adjudication to this Tribunal :—- 

Whether the demand of Bank of India Staff Association 
Lucknow on the management of Bank of .India, 
Lucknow for rcgularisation of services of Sri Prem 
Pal as Sepoy v/.c.'f. 2-5-88 is justified ? If so what 

relief is the said workman entitled to 1 ? 

2. The case of the concerned workman Prcm Pal is that 
he wus engaged as sepoy on 21-5-88 on a regular post at 
Kundarli Branch of the opposite party Bank of India. He 
worked as a dailv rated worker. In that course earlier 
he was being paid Rs. 10|- per day. Lastly he wa, paid 
Rs. 30/- per day from June 1992. He had to work beyond 
7+ hours per day. In the year l y 92, he had worked for 
254 days, hence lie is entitled for regularisalion as vacancy 
c'listed. 

3. The opposite party has filed icply in which it Inis been 
alleged that the concerned workman had never worked as 
ser.oy. Instead his father uso to run a generator for the 
assistance of the bank. The concerned workman used to 
assist hk father in this course. He had never worked for 
the bank. Hence, question of his iegulftiisrilion docs nm 
arise, 
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4. hi the rejoinder no'hing new was alleged. 

5. In support of hri case, the concerned workman lias 
filed ext. W-l a letter of manager, Ext. W-2 statement pre¬ 
pared hy ollice beano of the union regarding number of 
woiking days. and cat V\-3 is the written statement fifed 
hy the bank beloic A 1. CfCj Deliradnn. Further the con¬ 
cerned workman has c'.mined himself as VVAV.I and 
Painmnand W.W.2. In rebuttal opposite patty bank lias 
examined Aihid Ali juanupei of the bank as M.W.2 

b. The only poir.t which needs consideration is a- to 
whether the concerned weak man had worked as sepoy in a 
clear vacancy, Obviously the concerned workman had slated 
that he had worked like this. Parmaoand an office bearer 
has stated that statement of working days as given in ext. 
W-2 are correct v\h : dl he had prepared. Ext. W-l is the 
document by which the manager lias asked the dealer to 
supply diesel to the concerned workman for running the 
gencrater or the bank. In mv opinion, instead of helping 
die concerned workman this paper helps the bank. Had 
the concerned workman been working as sepoy, he would 
have been mentioned like this in this letter. Failure to des¬ 
cribe the concerned workman us sepoy militates against the 
concerned workman. No reliance can be placed on ext. 
W-2, the statement, as the person w'ho had prepared it 
was admittedly not posted at this branch. If it was so how 
could he drawn it. 

7. Lastly, ext. W-3 in which it has been alleged that it 
may be possible that the manager would have taken some 
work from the concerned woikman fop cleaning the pre¬ 
mises. In my opinion, it is not an admission. Instead 
possibility has been postulate. Further the manager of 
the bank has stated that there were already two peons hv 
name Radhey KTshun and Hoshmat Ali were working as 
sepoy at this branch, hence question of working of concerned 
woikman as sepoy at this branch does not ariso at-all. T 
am inclined to believe the evidence of the management 
witness that t*-c fmher of th» concerned workman was having 
a generator with the hank which was run bv the concerned 
workman. Tn that ''Purse if be did some wo_rk of the batik 
it will not confer the status of sepov on the concerned 
workman. 

8. Thus from tho above evidence of the parties it emerges 
out that the concerned workman was never engaged as sepov 
in the bank. Instead he had worked as generater operator on 
behalf of his father. Further it is not proved that any 
vacancy exist. 

9. In view of ail this the concerned workman is not entitled 
for regularisation. Accordingly he is not entitled for anv 
relief. 

R. K. SRTVASTAVA, Presiding Officer 


Tf fe-Ct, 2 (3 Ritj 1998 

ffiToarro i2i3.—sfterrfw fwr srfafaw, 1947 
( 1947 ’FT 14) ^ 0"PT 17 % amrw jf, 
tott % tufa sifter % % iron 

sfk ffiPTfi % after, 3FEprr T fdfTO FfteYfaFfi 
Iwt if tPW sflutfiw srfsrFTTO WF % 
TO ffiT TlTOftffiT ?„ jfl TOfTO 

2 5-5-98 ffiT TITO df I 

[*To TO—! 201 2/127/94-snfoanro (tejo II)] 

rnfro, arfsmyt 


New Delhi, (he 26th May, 1998 


S.O. 1213.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 


Industrial Tribunal, Kanpur as shown in the Annexprc, 
in tile industrial Dispute between the employers in relation 
to the management of Hank of Haroda and their workman, 
which was received hy the Central Government on 25-5-98, 

(No. L-120I2|127|94-1R fB II > J 
P, J. MICTTFAL, Desk Officer 

ANNEXURE 

BEFORE 8RI B. Is, SRIYASTAVA. PRESIDING OFF1- 
f I R, CENTRA1. GOVI . INDUSTRIAL TRIBUNAL-CUM- 
LAEOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 83 of 1994 
In the matter of dispute : 

BETWEEN ; 

R. T.. Virmani, Assistant Secretary, 

All India Bank of Baroda Employees Coordination 
Committee C/o Bank of Baroda. K. G. Marg, New 
Delhi 

AND 

Regional Manager Bank of Baroda. 

Moradabad. 

AWARD 

1. Central Government Ministry of Labour, vide Noti¬ 
fication No. L-12012/127 /94-I.R. B-2 dated 25-9-94, has re¬ 
ferred the following dispute for adjudication to this Tribunal : 

Whether the action of the management of Bank of 
Baroda, Moradabad in not employing Ski Devender 
Kumar Grover, lamta Deposit Collector /Godofwn 
Keeper on merger of the erstwhile Traders Bank 
into Bank of Baroda w.e.f. 13-5-88 is justified ? If 
not, to what relief is the workman entitled to ? 

2. There is no dispute that there used to be exist Traders 
Bank Limited New Delhi. By notification dated 12-5-88, 
this Traders Bank was amalgamated with the opposite party 
Bank of Baroda. Sec. 10 of this notification says that all 
the employees of the transferer bank shall continue In 
service and be deemed to have been appointed by the 
transferer bank at the same remuneration and on the same 
terms and conditions of service as were available to such 
employees immediately before the close of business on 
20-11-87. 

3. On the basis of above condition the concerned work¬ 
man has raised the instant industrial dispute with the aver¬ 
ment that earlier he had worked with the erstwhile Traders 
Bank at Ghaziabad from 1981 to November 1982 as a 
pndown keeper. Further he is working as lanta Deposit 
Collector w e.f 9-8-81 with the erstwhile Traders Bank Limi¬ 
ted. In view of above provisions in the capacity of Janta 
Deposit Collector the concerned workman will be entitled 
for appointment in the opposite party bank. The opno^te 
party is not giving him appointment to which he is entitled!? 

4. The opposite nurlv has filed reply, the pith and .sub¬ 
stance of the same is that the concerned workman was never 
the employee of the erstwhile Traders Bank at the time of 
amalgamation, hence he is not entitled for benefit of para 10 
of the notification. 

5 In the rejoinder nolhine new has been alleged. 

4. As far as the claim on the basis of having worked as 
Godovvri Keeper from Anril 1981 to Nov. 82 is concerned, 
his risc cannot h,~ considered on the ground that the eon- 
L"in.,| workmen was admittedly not working as godovvn 
k-’i'-: on the date of merger. 

7. regards the claim on the basis of lanta Deposit 
Collecfer. in the first place such a claim is not covered bv 
prim 10 of the noiificidion as Gnta Deposit Collecter was 
admittedly not an employee. Instead he was an commission 
agent. Tit this regard reference may be made to the 
case of CIuTakadavus Co. OP. Bant T td. Versus Auth. under 
payment of subsistence allowance F.R E. 1998’ 78) FT.R 662 
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ill which it has been held that such commission agents arc 
not employees as there is no relationship of master & 
Servant 

8. In view of this ease law it becomes further clear that 
the concerned workman was not an employee of the defunct 
bank and as such he cannot he deemed to be employee of 
the opposite parly bank. 

9. In view of above the claim of the concerned workman 
for appointment in the opposite party bank is not tenable. 
Hence my answer is against the concerned workman and 
consequently hr is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Office-- 

R# forft, 26 Rf, 1998 

TTosno 1214.—fanr arferfwr, 1947 
( 1947 TT 14) tprr 17 % aRjRT’R Jf, RF 5 F 1 

r g f tt df Rfa ffarr % shfsrrt % R^ra 

(VriffilTT 5ftT '3<f% 'bfiflUt % aUR, SpJqrR if fp [? V 
RlkflffiT faRTC if TnftR U Of |X if9+ 3)fkj T ■’.'k t 

TH fi T % IrilT ffif Tl-lfum RHxft I, tjfr RCER 

Rif 25-5-98 *5> flER gRT *1T I 

[fie h.R- 1201 2/243/95-3TTfe3fP> (afro II)] 

•To 3jo tnftpfT, Irf arfawr 

New Delhi, the 26th May, 1998 

S.O. 1214,—In pursuance of Section 17 uf the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in. 
the Industrial Dispute between the employers in relation to 
the management of Union Bank of India and their workman, 
which was received by the Central Government on 25-5-98. 

[No. L-12012/243/95-1R (B-II)l 
P. J. MICHEAL. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER. CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM 
I ABOUR COURT. PANDU NAGAR, DEOKI PALACE- 
ROAD. KANPUR 

Industrial Dispute No. 14 of 1997 
In the matter of dispute : 

BFTWEEN : 

Raj Kumar Gocl, 

S/o. Roshari Lai. 

13 9156 Mohalla Mamubhania. 

Aligarh. 

AND 

Assistant General Manager, 

Union Bank cif India. 

Bhufiwan Talkies Crossing, 

Aura 

AWARD 

L Central Govt. Ministry of Tabcur. vide Notification No. 
I-12012/243/95 /I.R. (B-2) dt, 30-12-96. has referred the 
following dispute for adjudication to this Tribunal 

Whether the action of the management of Union Bank 
of India, A era to voluntary retire from services 
w.e.f. 15-3-96. to Sri R. K, Goel sub staff Main 
branch Aligarh. is leval and justified. Tf not to 
what relief he is entitled 7 

2. 1 he concerned woikman Rai Kumar Goel was worl- 
ing as peon-emn-waterman at Aligarh hranch of the op¬ 


posite party Union Bank of India w.e.f. 1995. In June 1992, 
he was promoted as bill collector lateron he was transferred 
from Paththur Bazar Branch to Gandhi Eye Hospital exten¬ 
sion counter of the bank on 26-5-93, He was again taken 
back at AFgarh branch on 8-6-93. After bis Joining branch 
manager insisted that the concerned workman should deposit 
Ks. 5500/- which he had taken for LFC and no account was 
given. In the mean time the applicant was not allowed to 
work. On 16-2-199J, the concerned workman was issued 
a letter by the branch, manager about cessation of work 
w.e.f. 15-3-95 because of continuous absence and consequent 
deemed voluntarily retirement. In fact the applicant had 
never received such a letter. In any case this letter is 
illegal, hence his deemed cessation of work w.e.f. 15-3-95 
is bad in law. 

3. The opposite party bank has, interalia, alleged that 
reference is bad on the ground that the date of deemed 
cessation of voluntarily retirement as given in reference 
order is 15-3-96. Hence, there is variance between the 
deemed cessation of work and date as given in rol'erence 
o’rder. 

4. In the rejoinder the concerned workman in para 5 has 
conceded that there is such variance and he hi/d approached 
the Govt, of India for necessary amendment, 

5. From the above it will be seen that the date of termina¬ 
tion as given in the reference order is wrong when thd 
concerned workman was not removed on 15-3-96. Obvious¬ 
ly this tribunal cannot go into the merits of such cessation 
of work because of specific provisions of section 10(4) of 
l.O. Act. 

6. In view of above my award is that as there had been 
no cessation of work on account of voluntarily retirement on 
J 5-3-96, it cannot be determined if this cessation is bad or 
not. Consequently the concerned workman is not entitled 
for anv relief. 

B. K. SRIVASTAVA. Presiding Officer 

Tf 26 Rf, 1998 

RRoRTo 1215-—’jfcltfRTT IfW RfjrfRRR, 1947 
( 1947 RT 14) Rvf URT 17 % 3R|RTR Sr, 
fitfiit, RRT ffsRT % RTTbld'Ct % RJRRT fRRtRRT 
sfa wttFt % Ttr, fir fafw RtaffffiR. 

frot R ’fcjfW RWK RTrrfRT RfoTTH, RTRBT % 
9RTT «fvf S+lfvid RXdt % Rif TEftR R^FTT Xt 
2 5-5-98 SFR |RT *TT I 

[Ro HR -120 1 2/262/93-RlfoajlTe (4Yo II)] 

'ffo Ro RTfm, f'RF rFtrtFt 

New Delhi, the 26tli May, 1998 

S.O. 1215,—In pursuance of Section 17 of flic 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Bank of India and their workman, which was re¬ 
ceived by the Central Government on 25-5-98. 

[No, L-120l2i262|93-IR(B-II)l 
P. J. MJCHEAL, Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA, FRES1D1NG 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 19 of 1994 

In the matter of dispute 

BETWEEN 

A. K. Azariya, Secretary, 

U.P.G.E.C. Works Colony, 

Mandi Road, Daniyapura (Nandan), 

Jhansi. 

AND 

Zonal Manager, 

Bank of India, 

U. P. Zone Mohini Mension, 

Nawal Kishore Road, 

Lucknow 

Appearance : 

V. K. Gupta for the workman M. K. Verma 

for the Bank. 

AWARD 

1. Central Government Ministry of Labour, vide 

notification no. L-12012|262 93U.R. B-2 dated 

4-3-94, has referred the following dispute for adjudi¬ 
cation to this Tribunal-- 

“Whether the action of the management of Bank 
of India, Kanpur, in imposing a punishment 
of stoppage of two increments with cum- 
mulativc effect on Sri N. K. Bhilware, Cash- 
cum-Accounts clerk vide order dated 
22-6-91 is justified? If not what refief is 
the raid workman entitled to ?'’ 

2. N. K. Bhilware was working as staff clerk at 
Jhansi Branch o f the bnnk. 3rief facts which pre¬ 
ceded issuance of chargeshecf are that the concerned 
workman was a member of Trade Union. On 
21-10-1989, he had applied for leave from 23-10-89 
to 27-10-89, in connection with Trade Union work. 
This leave application was declined by I P Awasthi, 
Assistant Manager, any how. the ccncemcd workman 
went ahead with his tour. On 28-10-89 he came to 
attend his office ana found ibat he has been marked 
absent from 23-13-89 to 27-10-8^. Tt is alleged 
that on that day the concerned workman demanded 
from J. P. Awasthi as to why he has been marked 
absent which resulted in verbal altercation. On 
20-11-89, a charge-sheet to the concerned workman 
issued in the above back ground which runs as 
under— 

Chargcsheet 

In exercise of the powers vested in the, undersig¬ 
ned as disciplinary authority T have decided to ini¬ 
tiate disciplinary proceeding action against vou in 
respect of following acts of misconduct alleged to have 
been committed by you at our Bank’s Jhansi 
Branch— 

1611 GT/98--6 


On 28-10-89 at about 10.10 a.m. you went to 
Sh. J. P. Awasthi Asstt. Manager of the 
branch at his seat and on being told by him 
upon your enquiry, the reasons for your 
being marked absent in the bank’s atten¬ 
dance register from 23-10-89 to 27-10-89 
you shouted at and abused Sh. J. P. 
Awasthi Asstt. Manager, threatened to tear 
his stomach and to break his handsjlegs if 
he steps outside the branch and picked up 
a spike from the table to assault Sh. J. P. 
Awasthi. 

Your aforesaid acts of shouting, abusing, threa¬ 
tening and assaulting Sh. J. F. Awasthi 
amounts to gross misconduct of a riotous, 
disorderly and indecent behaviour on the 
premises of the bank in terms of para 
19.5 IC) of the bipartite settlement 
dated 19-10-66. 

You are hereby directed to submit your writ¬ 
ten explanation in answer to the aforesaid 
charges levelled against you within five days 
of the receipt of the chargesheet failing 
which it shall be deemed that you have no 
explanation to submit. 

You are hereby directed to acknowledge receipt 
of this chargesheet on the copies hereof. 

Sdl- 

Regional Manager 
Kanpur Region 
& 

Disciplinary Authority 

One V. S. Gupta was appointed enquiry officer. Later- 
on this enquiry was taken up by S. C. Gupta, After 
concluding enquiry, the enquiry officer submitted his 
report on 8-4-91. Agreeing with this report the con¬ 
cerned workman was awarded punishment by way 
of stoppage of two increments with cummulative 
effect by order dated 22-6-91. Feeling aggrived the 
concerned wdrrkman has raised the instant industrial 
dispute. 

3. Tn the claim statement inter alia, the fairness and 
proprietary of the domestic enquiry has been chal¬ 
lenged by the concerned workman. It was further 
alleged that he had not adopted any threatening atti¬ 
tude against J. P. Awasthi. 

4. In the reply it was maintained by the bank that 
the enquiry was fairly and properly held, and that 
the concerned worrkman did extend the threat to J.P. 
Awasthi, an officer of the bank. 

5. On pleadings of the parties a preliminary issue 
regarding fairness and proprietary of the domestic 
enquiry was framed as under— 

“Whether the domestic enquiry conducted by 
the bank was fair and proper?” 

6. I have gone through the enquiry report as well 
as proceeding, Tt was submitted on behalf of the 
Workman that no opportunitv to cross-examine the 
witnesses was given and further the finding is per¬ 
verse. 



2212 


THE G AZET TE OF INDIA : JUNE 20. 1998/JYAISTHA 30, 1920 [Part II— Sec. 3(ii)I 


7. From a perusal of chargesheet if will be found 
that it is not a case of documentary evidence. Instead 
the charge is based on factual allegations hence it 
after filing of papers no fresh opportunity was given 
to the concerned workman to cross-examine the wit¬ 
nesses it will not cause any prejudice to the concer¬ 
ned (workman. 

8. Now it will be seen if finding is perverse. In 
support of their case, the management has examined 
J. P. Awasthi, M.W.l, N. C. Nikhar M.W. 2, and 
S. C. Chaturvedi, Branch Manager, M.W. 3. In defence 
workman has examined S. B. Lahti, D.W. 1, Rajen- 
dra Pd. Ahirwar D.W. 2, G. P'rasad D.W. 3, R. C. 
Malik D.W. 4 and the delinquent himself. It appears 
that there was controversy as to whether the con¬ 
cerned workman had applied for leave or not. Tn 
order to prove this fact the concerned workman has 
produced Ext. D. 1 a carbon copy of application 
alongwith the endorsement of refusal. The aforesaid 
three witnesses of the management with one voice 
had supported the contents of the chargesheet. On 
the other hand S. B. Lahri had proved the genuine¬ 
ness of Ext. D-l, the carbon copy of application. 
Remaining witnesses had also proved the event which 
happened on 21-10-89 as well as what transpired on 
28-10-89. In my opinion there was no need to de¬ 
termine the controversy as to whether leave applica¬ 
tion was given on 21-10-89 or not as in either case 
the concerned workman would have been marked 
absent. Hence, the facts which happened on 21-10-89 
are not germane to the present enquiry as far as the 
incident of 28-10-89. Even the workman witnesses 
have not disputed that the concerned workman had 
approached j. P. Awasthi for, ascertaining the rea¬ 
sons for marking him absent. All the three manage¬ 
ment witnesses have stated that the concerned work¬ 
man did extend threat as contained in the chargesheet. 
Whereas the defence witnesses have stated that only 
heated arguments had taken place and thereafter the 
trade union workers had taken away the concerned 
workman from the table of J. P. Awasthi. They have 
not specifically denied that the concerned workman 
had not extend any threat to J. P. Awasthi. Even 
the concerned workman before the enquiry officer' 
did not deny this fact. Thus the evidence of the 
management was almost unrebutted on this point. 
Apart from this the circumstances also speaks against 
the. concerned workman. When be was marked ab¬ 
sent naturally he would have been peeved and there 
is nothing surprising that in these state of affairs he 
would have extended such threat. 

9. Hence taking over all matted, 1 thmk that the 
enquiry officer had taken the correct view of the 
matter and his finding is not perverse. 

10. In this case as the punishment is less than dis¬ 
missal or termination this tribunal in exercise of 
powers under sec. 11 -A of I.D, Act had got no right 
to go into the quantum of punishment. Aecord'nclv 
my award is that the punishment awarded to the 
workman bv the bank was just and he is not entitled 
for any relief. 

B. X. SRIVASTAVA. Presiding Officer 


fcwft, 26 F#, 1998 
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New Delhi, the 26th May, 1998 

S.O. 1216.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of E’unjab National Bank and their workman, which 
was received by the Central Government on 25-5-98. 

[No. L-12012|310|93-IR(B-II)] 

P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 22 of 1994 

In the matter of dispute 

BETWEEN 

General Secretary, 

P'unjab National Bank, 

Staff Association 165 Sohbaliyn Bagh, 
Allahabad. 

AND 

Regional Manager, 

Punjab National Bank, 

Chowk, Faizabad 

AWARD 

1. Central Government, Ministry of Labour, vide 
notification No. L-120I2 : 3I0i93-I.R. B-2 dated 
2-3-94, has referred the following dispute for adjudi¬ 
cation to this Tribunal— 

“Whether the action of the management of 
Punjab National Bank Nonpara Branch 
in awarding punishment of stoppage of two 
increments with cummulative effect on Sri 
T. R. Pandey Cashier-incharge vide order 
dt. 2-3-90 is justified ? If not. what relief 
is the workman entitled to ?’’ 

2. The concerned workman T. R. Pandey was 
working as cashier-incharge at Nonpara Branch in 



Otpi II-XT 3 (]i)] 


wtttstT t xwa' : ajjr 20, 1998/74*530,1920 


2213 


District Bahraich of the opp. party Punjab National 
Bank, From 15-2-88, this workman was appointed 
as Special Assistant in leave afangemcnt. A Charge- 
sheet dt. 1-11-88 was issued to him. According to 
this chargcshcct 13 cheques wgre issued by M|s. 
Sarawati Kissan Sahkari Chilli Mill dated 15-2-88 
which was actually delivered to the payee on 
16-2-88. The concerned workman attended the office 
on 16-2-88 which happened to be holiday on account 
of Shivratri and got the amount of the above men¬ 
tioned cheque paid. This payment was shown to have 
been made on 15-2-88 whereas actually it was done 
on 16-2-88, hence there was antidating in the ac¬ 
count book as well. In the next place it was ulleged 
that he had cleared 5 cheques out of 8 cheques 
enumerated therein the value of each cheque is being 
more than 25000|- for which he was not authorised, 
to do. It is further alleged, that he had taken ser¬ 
vices of Barsati Lai, Daftari, on 16-2-88 in perpet¬ 
rating these misconducts. A departmental enquiry 
was held in this matter and it was found that miscon¬ 
duct were proved vide finding dated 7-2-90. On this 
basis the concerned workman was awarded punish¬ 
ment by Way of stoppage of two increments with 
cummulativc effect by order dated 2-3-90- Feeling ag¬ 
grieved the concerned workman has raised the ins¬ 
tant industrial dispute. In the claim statement the 
fairness and proprietary of domestic enquiry was 
challenged. Further it was denied that he had done 
nothing wrong in this matter. 

3. In the written statement it was maintained that 
the enquiry was fairly and properly held, hence a pre¬ 
liminary issue was framed which is as under— 

“Whether the domestic enquiry conducted by the 
bank was fair and proper ?” 

Vide finding dated 8-1-97, it was held by this Tri¬ 
bunal that the enquiry was vitiated. Hence the man¬ 
agement was given opportunity to prove the mis¬ 
conduct on merits. 

4. Thereafter the management examined Moti 
Chand M.W. 1 as Manager of the bank, besides re¬ 
liance was placed on extracts of ledger. In rebuttal 
the concerned workman T. R. Fandey^examined him¬ 
self as W.W. 1. The manager in his evidence has 
stated that actually the concerned workman had 
passed the cheques on 16-2-88 which was dated 
15-2-88. Tn this way there was antidating. Further 
on 16-2-88, the concerned workmen was not autho¬ 
rised to clear the cheques beyond Rs. 25000|-. How¬ 
ever, he has not given any evidence regarding work¬ 
ing of Barsati Lai on 16-2-88. In rebuttal the con¬ 
cerned workman has stated that he had made pay¬ 
ments of cheques on 15-2-88. He has denied that 
he had come to bank on 16-2-88, He had also de¬ 
nied that he had passed cheque of the value of 
Rs. 25000[- on 16-2-88. He has also denied that 
he had taken help of Barsati Lai. One fact emerges 
out that actually the cheques were given by Chini 
Mill to the payee on 16-2-88. It is proved from the 
unrebutted evidence of the manager, If it is so ob¬ 
viously payments of these cheques could not have 
been made on 15-2-88. Hcncc T believe the version 
of the management in respect of charge No. 1. When 
the concerned workman has induldged in falsehood 


in respect of charge No. 1, I disbelieve him in respect 
of charge No, 2 as well and accept the version of the 
bank. However, charge No. 3 regarding taking work 
from Barsati Lai has not proved for want of evidence. 

5. In this way the two major misconducts against 
the concerned workman are proved. As the punish¬ 
ments less than dismissal, removal or discharge from 
service, this tribunal cannot go into the propor¬ 
tionality of quantum of punishment. Hence, my 
award is that the concerned workman was rightly 
punished and he was not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
26 *r£, 1998 
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[*fo PIT-12012/318/95-3rrf°3TR:° (aft® II)] 
to 3 0 Rifrri - , Ift arfsHnrr 
New Delhi, the 26th May, 1998 

S.O. 1217.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes, the award of 
the Central Government Industrial Tribunal II, 
Mumbai as shown in the Anncxure in the Industrial 
Dispute between the employers in Tthuion to the 
management of Bank of India and their workman, 
which was received by the Central Government on 
25-5-98. 

[No. L-12012/318/95-IR (B-II) ] 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
MUMBAI 
PRESENT 

STIRI S. B. PANSE 
PRESIDING OFPFTR 
REFERENCE NO. CGIT-2|18 OF 1997 
EMPLOYERS IN RELATION 10 THE 
MANAGEMENT OF' BANK OF INDIA 
AND 

THEIR WORKMEN 

APPEARANCE : 

FOR THE EMPLOYER : Mr. L. L. D’Souza, 

Representative- 
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FOR THE WORKMAN : Mr. V. H. Bhadha, 

Representative. 

Mumbai, the 6th May, 1998 
AWARD PART-II 

1. On 5th of February, 1998 by Part-I Award 
I came to the conclusion that the enquiry which 
was held against the workman is as per the princi¬ 
ples of Natural Justice, Findings c.f the Enquiry 
Officer are not perverse and based on the evidence 
before her and that the management of the Bank 
had jurisdiction to take cognisance of a private 
complaint winch was of an employee in an em¬ 
ployee employer relationship. 

2. Now, in this Award I have to answer the 
remaining issues namely; Issue No. 3 and 4. The 
issues and my findings there op are as follows : 

Issues Findings 

3. Whether the action of the 
maangement of Bank of India in 
dismissing Shukla Special Assistant from 
service W.e.f. 4-7-94 is legal and 
justified ? 

: YES 

4. If not, what relief is the said : Does not 

workman entitled to ? survive. 

REASONS 

3. The facts giving rise to the present dispute 
can be summarised in nutshell as follows : Mr. 
Prakash Shukla, the woikman is an employee of 
Bank of India. He is an active member, Office 
bearer of the Union. He is one of the leading 
union activists and fighting for the cause of the 
Union. 

4. On 12-3-1993 a charge sheet was issued to 
him. The just of the charge sheet is as follows : 

“By misusing your position as General Secre¬ 
tary of Bank of India Staff Union, Pune, 
you solicited Smt. Arti Sanjay Karlekar, 
a staff-clerk of Banks’ Chakan Branch 
quite often in order to satisfy your passion 
against her will and without her consent. 
From August 1991 to Sept. 1992 by 
adopting various methods of pressure 
tactics and intimidation, thereby causing 
continuous harassment and injury to her 
mind aud reputation, resulting in her 
failure to concentrate on official work 
and consequently reducing her efficHeiicy 
in discharge of her official duties as well 
as affecting her peaceful family life, which 
is incompatible with good conduct and! 
thereby putting the bank into embarrassing 
position as it ts having direct bearing|nexus 
and correlation on the working of the staff 
and the organisation and, therefore, pre¬ 
judicial to the interest of the Bank.” 

5. A domestic inquiry was conducted against 
him. The Inquiry Officer found him guilty in res¬ 


pect of charges which were levelled against him. She 
reported accordingly. The disciplinary authority 
thereafter following the usual procedure awarded 
the punishment of dismissal, w.e.f. 4-7-1994. The 
workman raised several contentions in respect of the 
domestic inquiry including that of it was against the 
principle of Natural Justice and the findings of the 
Inquiry Officer are penersc. 

6. The management asserted icgarding the legality 
and correctness of ffie inquiry and finding of the 
Inquiry Officer had asserted its right to look into the 
prrvatc complaint filed by its employee against the 
other employees of the Bank- It is pleaded that the 
action which was taken by it was as per the proce¬ 
dure and legal, 

7. The Tribunal had given its findings on! a pre¬ 
liminary issue which I have referred to in the begin¬ 
ning of the Award. 

8. Mr. Prakash Shukla (Ex. 78) the workman 
affirmed that his service record is clean. He asser¬ 
ted that ho used his influence for the benefit of the 
Bank. So far as these things are concerned the 
management had not seriously disputed. I have no 
reason to disbelieve the woikman for coming to the 
conclusion that he is a influential personality and 
must have helped the Bank management for total 
uplifting of the business of ihe Bank. He affirmed 
that while awarding the punishment the Bank did 
not consider these aspect of the Bank. , 

9- The workman affirmed that since his dismissal 
he is unemployed and not earning anything. He also 
produced intimation under seclion 143(1)(a) of 
the Income Tax Act issued to him by the Income 
Tax Officer dt. 27-3-98. It depicts that he has no 
source of income. The management had not addu¬ 
ced any oral evidence or documentary evidence to 
show that the Workman is gainfully employed. Un¬ 
der such circumstances I hold that after dismissal 
the workman is not earning anything. 

10. The management had produced charge sheet 

which was issued to the workman. It is dated 3rd 
May, 1994 (Ex.-79|1). Admittedly, the charge 

sheet was kept in abeyance. T do not find any rea¬ 
son to give any weightage to the same charge sheet 
while considering the cone-tress o f the punishment. 

11. Mr. Kelawala, the learned representative for 
the workman argued that due to the act of the 
workman the Bank had not stiff tied any monetary 
less. That might be a factual position. Fie further 
submitted that in the case of Scooter India Ltd. vs. 
Labour Court, Lucknow 198 (73) FJR 515 (SC) 
it is observed that Justice should be tempered with 
mercy. 

12. Mrl. D’Souza, the learned representative for 
the management argued that so far as application 
of Scooter India Ltd is concerned the facts are 
quite different and the act which is on the part of 
the worker is of moral tuipnude and therefore the 
punishment which is awarded is perfectly legal and 
justified. He also subni.ltcd that question of show¬ 
ing merely arises only vken there are minor 
misconducts. Looking to the gravity of the rhhjor 
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misconduct which was conducted by the workman 
the punishment awarded to him cannot be said to 
be unjustified. While passing Part- Award. I have 
given detailed reasons how the lady employee w&s 
harassed by the workman or his desire. - ;. The whole 
attitude of the worker is that the action which was 
committed by h'm, ran elv sclitifing the lady clerk 
to satisfy his passon against her will and without 
her consent cannot be said t>> be a major miscon¬ 
duct. I really fail to ap;:ecatf th's. I came to 
the conclusion that the charts wbxh were levelled 
against him were proved. Looking to the graveness 
of the charges even if ft is said that the workman 
had excellent past career that cairnof save him from 
the major punishment of dismissal. If leniency is 
shown in such type of n sect ducts then it is very 
difficult for lady employees to work anywhere. Such 
attitude must be nibbed into bud so others will take 
lesson from it and will not indulge in committing 
such type of misconduct. 

13 The learned reprehentative for the workman 
in his written argument Lx 32. had also referred to 
certain other aspects of the matter namely: of not 
supplying copy of the It quiry Office's report, and 
(that the inquiry was against the principle of Natural 
Justice. These points now cannot be considered in 
this award. They are already considered by the 
tribunal in Part-I award. For all these reasons, I 
record my findings of the points accordingly and 
pass the following order. 

ORDER 

The action of the mtt Egrn ert of the Bank of 
India, Pune in dismissing Shri Prakaffi V. Shukla, 
Special Assistant, Main Branch, Pune from service 
w.cf 04-7-94 is legal and jusofied 

It. PANSE, Presiding Officer. 

26 *Tr, 1998 
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New Delhi, the 26th May, 1998. 

S.O. 1218,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (.14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kan¬ 
pur as shown in the Anrexure, in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank an:! their workman, 
which was recehed by the Central Government on 
25-5-1998. 

[No. L-12012]326l95-TR (B-II)l 
F. J. MICHEAL, Desk Officer 


ANNEXURE 

BEFORE SHRI B. K. SRTVAS.TAVA, PRESI¬ 
DING OFFICER. CENTRAL GOVERNMENT 

INDUS! RIAL TRIBUN AL-CUM-I.ABOUR 
COURT, PANDU NAGAR, KANPUR. 

Industrial Dispute No. 117 of 1996. 

In the matter of dispute : 

BETWEEN : 

Pramod Kumar, S/o. Kunwar Pal Singh C/o. 
Kurnari Minu Soni, 118/78, Kaushalpuri, 
Kanpur. 

AND 

Regional Manager, 

Canara Bank, 

71, M. G- Road, 

Agra. 

AWARD 

1. Central Government, Ministry til Labour, New 
Delhi, vide Notification No. L-l2012|326|95-I.R. 
(B-2), dated 12-12-1996, has refened the follow¬ 
ing dispute for adjudication :— 

“Whether the action of die management of 
Canara Bank in terminating the services 
of Shri Pramod Kumar w.e.f- 21-3-1995 
is justified and legal ? If not. to what 
relief the workman is entitled to ?” 

2. The case of the concerned woiknian Pramod 
Kumar is that he was engaged as peon/water-boy/ 
coolie at Rarnpur Nagar, Branch of the opposite 
party Canara Bank on 1-4-1995. He continuously 
worked with die opposite party bunk upto 20-3-1995 
at different branches like Baklila, Jaipur House 
Colony, Agra, Bhaipur Agra and Sadar Bazar Branch 
Firozabad. He had completed 240 days in a year 
preceding the date of termination. Jic was not paid 
retrenchment compensation and notice pay hence 
his termination is bad in Breach of previsions of 
section 25-F of I. D. Act. Besides there had also 
been breach of provision of sections 25-G and H of 
I. D. Act. 

3. The opposite party has filed reply in which it 
has been alleged that the concfrned workman was 
never engaged as a peon coolie. Instead he used to 
be engaged in leave vacancies and when necessary. 
Some tunes he was also engaged to meet the urgent 
work. He had also worked as water-boy during 
summer season. He did not v/ork continuously on: 
any regular post. In any case, he had not comp¬ 
leted 240 days in a year preceding the date of his 
termination. There had been no bieacb of provi¬ 
sions of sections 25-G and H of I. D. Act. 

4. Tn the rejoinder! it has been denied that the 
concerned workman was engaged in leave vacancy 
or as water boy. 

5. Tn support of his case, the concerned wont- 
man has examined himseF as WW1 besides he had 
filed Ext. W-l to W-42. In rebuttal there is evidence 
of the manager Bala S'ubraminiyam M.W. 1. Fur¬ 
ther there is joint inspection report on record. 
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6- First It will ho seen if the corccrned workman 
had continuously worked front 1-4-1985 to 
20-3-1985. I'hc concerned worl man Premod Ku¬ 
mar W.W. 1 had stated like this. This fact has 
been denied by the manager MAV. 1. There is joint 
inspection report which goes to show that the con¬ 
cerned workman had not worked continuously. 
Instead) he had worked intermititaiitly. Besides 
there are documents filed by the concerned workman 
which go to shew that concerned woikman had not 
worked continuously, Ext. W-S is the letter by 
which the concerned workman was sponsored by the 
employment exchange. Ext. \V-11 is the letter 
written by senior manager dated 28-4-1986 by which 
the manager had written to H- O. informing that 
Panna Lai has resigned as part-time employee. The 
concerned workman had applied. He had worked 
for two years as water ooy, hence he may be enga¬ 
ged. Ext. W-12 is the copy of letter dated 11-1-88 
by which the manager had requested the Head Offi¬ 
ce to permit him to engage the concerned workman 
as part-time employee till permanent appointments 
made. Ext- W-15 is the letter dated 11-12-1988 by 
which the manager had again recommended the case 
of the concerned workman to engage him as a daily 
wager when any staff goes on leave. Ext. W-18 is 
reminder in this regard, dated 13-6-1)990. Ext. \V- 
28 is the letter dated 30-7rl991 hv which the con¬ 
cerned workman has been asked to collect stationery. 
From all these documents it emerges out that the 
concerned 1 workman was used to be engaged on some 
work, or' through casual nature. He was never enga¬ 
ged to do any work of permanent nature or on any 
permanent post, Hence my finding is thait the con¬ 
cerned workman was not engaged on any perma¬ 
nent post. 

7- Tlie second point whWi calls for consideration 
is as to whether the concerned workman had comp¬ 
leted 240 days in a year preceding the date of ter¬ 
mination i.e. 21-3-1995. Once again concerned 
workman Pramod Kumar W- W. 1 has tried to 
prove this fact and Bala Subramaniyami has denied 
it. However there is original branch inspection note 
dated 8-12-1997 on iccoid which going to show that 
register of Sadar Bazar Firozabad branch: between 
1-11-1993 to 20-3-1995 was not available. No ex¬ 
planation lias been given by the management as .to 
what happened to this register It is the positive 
case of the concerned workman that he had worked 
at Firozabad Branch during the last one year. As 
such it was necessary for the management to have 
hied the register to show the number of working days 
of the concerned workman. In its absence drawing 
adverse infercuco against the management, I believe 
the evidence of the concerned workman and hold that 
the concerned workman had completed 240 days 
in a year preceding the date of retrenchment. Ad¬ 
mittedly no retrenchment compensation and notice 
pay has been given, hence this termination is bad 
being in breach of provisions of section 25-F of I. 
D. Act. 

S. Any way the concerned workman will not be 
entitled lor reinstatement as he had not worked on 
any permanent nosf Instead his services were utilis¬ 
ed some times as a part time employee, some times 
as water boy and some time as coolie. Further 
from the evidence of Balasubnamaniyam it emerges 


out that he had already been full 6me coolie at 
this branch. Under these circumstances the concern¬ 
ed workman cannot be ordered to be reinstated in 
service. He will be entitled, for compensation in 
lieu of reinstatement. 

9. In view of above tny award is that the terror- 
nation is bad and in lien of reinstatement the con¬ 
cerned workman will be entitled for Rs. 10,000/ as 
compensation. 

R. K. SRIVASTAVA, Presiding Officer. 
fewiT, 26 iff, 1998 

YTosrrj 1219.—fcVrfw Mtc srfcrfrm, 1947 
(1947 14) xd ukt 17 % if, 

47W bmUTFf utix 

affijFsr ir fqfee ^dadfrro? 

farrc if q-ppi 7 ; arfspfpyr, TiFHT % 

4>t sTifw -trrKr % sfT y.Am- 4 yd 

25-5-98 3d STO - §3ri «IT I 

^13-12012/351/95-37^0^1x0 («do 11 )] 

id o 0 rrrfx~3, a -t srfy+Txf 

New Delhi, the 26th May, 1998. 

S.O. 1219.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award 1 of 
the Central Government Industrial Tribunal, Kan¬ 
pur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their woikman, 
which was received by the Central Government on 
25-5-1998. 

(No. L-1201)2/351/95-IR (B-II)J 
F. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SHRI B- K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUMrLABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 25 of 1997. 

In ithe matter of dispute : 

BETWEEN : 

Mahesh Chandra C/o. Rarnhar Singh, Village 
Mukbrayan, Post Atrauli, District Agra 

AND 

Regional Manager, Canara Bank, Aligarh. 

AWARD 

1. Central Government Ministry of Labour, vide 
Notification No. L-12012/351/95-LR. (B-2), dated 
31-12-1996 has referred the following dispulte for 
adjudication to this Tribunal 
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"Whether the action of the mangement of 
Canara Bank Aligarh to terminate the ser¬ 
vices of Shri Mahesh Chund w.e.f. 
29-9- 1992 is legal and justified? If not to 
what relief the workman is entitled?" 

2. The case of the concerned workman Mahesh 
Chandra is that he was engaged as messenger-cum- 
pcon on t-6-1991 at Atrauli Branch District Aligarh 
of the opposite party Canara Bank and he continued 
to work upto 29-9-1992 as daily rated worker. In 
this case he has completed more than 240 days in a 
year. As no retrenchment compensation and notice 
pay was given, his termination is bad being in 
breach of provisions of section 2.5-F, G and H of 
I. D. Act. 

3. The opposite party bank has filed reply in 
which it has been alleged that the concerned work¬ 
man was not engaged as peon-cum-messengcr. 
Instead he used to be engaged as water boy as and 
when necessary. In the year 1991 he had worked 
for 79 days whereas in the year 1992 he had worked 
for 98 days. These working days relate to summer 
season when water is required. In this way the 
concerned workman is not a workman at all as 
envisaged by section 2(s) of I. D. Act. 

4. In support of his case, the concerned workman 
has examined himself as Mahesh Chandra W.W. 1 
besides he has filed Ext. W-l debit slip dated 
29-9-1992. In rebuttal the opposite party bank 
has examined S. N. Jain. M W. 1 besides Ext. M-l 
to M-10 debit slips have been filed. 

5. The first point winch calls for determination 
is as to whether concerned workman was engaged 
as a peon or as a water boy. Naturally both the 
witnesses have supported (their rival versions. The 
concerned workman in his cross examination has 
further admitted that at that time one peon Dinesh 
by name was already working there. Further the 
debit slips filed by the management go to show that 
the concerned workman was shown as water boy. 
Further from this debit slips it also emerges out 
that the cocerned workman worked during the sum¬ 
mer season. When there was already a peon at this 
small branch there was no question of engaging 
another peon. Further the period for which the 
concerned workman has worked has been established 
by the debit slips. It further emerges out that the 
concerned workman was engaged as water boy in 
summer season as a daily rated worker. In view of 
above I accept the version of the bank and hold 
that Ithe concerned workman had not worked as peon. 
Instead he used to be engaged as water boy in sum¬ 
mer season on daily rated basis. Surely such a work¬ 
man cannot be termed as a workman under see 2(s) 
of I. D. Act. I am further of the view that such 
daily rated worker who is engagjed during summer 
season is not entitled for benefit of section 25-F, G 
and H of I. D. Act. In any case on merits too it 
has been established that the concerned workman 
had not completed 240 days in any year and further 
no fresh hands were engaged or junior to him were 
retained in service. 


ment is not bad and the concerned workman is not 
entitled for any relief. 

B. K. SR1VASTAVA, Presiding Officer, 
hf fa=riV, 26 1998 

4To3fTo 1220 .—flVtfw fanm arfafappT, 1947 

( 1947 =PT 14) ETRT 17 % 3ffj,*Rvr if, ifpjtor 
*R+'R a?4t %fS4T % Wippg % 

4vR47ni % aIr, apRFu if 

sfafffw fwr if TOK tftvGTfw ^ftpfrTT, 

4449,1 %■ q'RR 4 t sipTfapr %, aif ?R 4 >r 

4f 25-5-98 44 STRT §3,7 «T I 

nsj—12012/368/94—Si'rfo3f R 0 (5fto-II)] 

qff. *TT£4tA, ipF arflrspTft 

New Delhi, the 26th May, .1998 

S.O. 1220.—In pursuance of Scctior 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ra] Government Industrial Tribunal, Kanpur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Union Bank of India and their workman, which was 
received by the Central Government on 25-5-98. 

TNo. L-l 20121368 |94jIR(B-II)] 
P. 1. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SHRI B.K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 
DEOK1 PALACE ROAD PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 73 of 1995 

In the matter of dispute between : 

State Vice President 
U,P. Bauk Employees Congress 
295/387 Deen Dayal Road 
Asharfabad Lucknow 

AND 

General Manager 
Union Bank of India 
Z.O. Sharda Towers 
Kapoorthla Complex, Aliganj 
Lucknow. 

APPEARANCES : 

Shri B. P. Saxena for the Workman 
Shri S, N. Mehra for the Management 

AWARD 


6. Hence, my Award is that discontinuance of the 1 ■ Central Government Ministry of Labour New 

service of the concerned workman by the manage- Delhi vide its Notification No, L-12012/368/94 dated 
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^ faeriY, 26 1998 


16-6-1995 has referred the following dispute for ad¬ 
judication to this Tribunal : 

“Whether the action of the management of Union 
Bank of India, Lucknow in not allowing Sri 
Satish Chandra Shukla, Clcrk-cum-Cashicr 
to resume his duties w.e.f. 9-1-93 is legal 
and justified ? If not what relief is the said 
workman entitled to ?” 

2. The case of the concerned workman S. C. Shukla 
is that he was working as Clerk Cum Cashier at 
Saidraja Branch Varanasi of the opposite party Union 
Bank of India. He was issued a charge sheet dated 
26-7-88 on the basis of which a domestic enquiry was 
held and finding was recorded by the enquiry officer 
on 5-4-1989. There after nothing was done by dis¬ 
ciplinary authority. In April, 1990 the concerned 
workman fell ill hence he applied for leave. Ulti¬ 
mately after recovery from illness he went to join on 
9-1-1993. The management of the Bank did not per¬ 
mit him. There after workman applied to Regional 
Manager and Zonal Office of the Bank. Ultimately 
Regional Manager Office asked the branch 
to allow the concerned workman to join on 8-4-1993. 
Still he was not allowed to join which is illegal. Thus 
the management was wrong in not allowing him to 
join on 9-1-1993. 

3. The opposite party bank has filed reply. In which 
it has been alleged that the concerned workman is 
a habitual defaulter remaining absent from duty with¬ 
out leave. He had committed this misconduct in the 
past as well. This time too he remained absent with¬ 
out any application. Ultimately after negotiation he 
was allowed to join, provided he would not claim 
back wages for the period he remained absent. As the 
concerned workman did not agree to forego this claim 
he was not allowed to join. 

4. In the rejoinder nothing new has been alleged. 

5. The only question which require consideration is 
as to whether the concerned workman was actually ill 
for the last three years before 9-1-1993 and did he 
apply for leave. 

6 . S. C. Shukla WW(1) has stated that he was ill. 
In his cross examination he has stated that he had 
apply for leave but its copy had not been filed. On 
the other hand S. N. Mehra MW(1) has denied this 
fact. If actually the concerned workman was ill he 
would have under gone treatment. He should have 
filed prescription of Doctor and the copy of leave 
application. In its absence I am not inclined to believe 
his version. Accordingly my finding is that the con¬ 
cerned workman was not ill during this period and he 
had also not applied for leave. Consequently my find¬ 
ing is that the management bank was justified in not 
allowing the concerned workman to join unless he 
would agree to forego his back wages on the principle 
“No work no pay”. 

7. In view of above my award is that opposite party 
Bank was justified in not permitting the concerned 
workman to join duty w.c.f. 9-1-1993. Consequently 
he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 


4T°3|T° 1221.—sftatfTF arfqfTFr, 1947 

(1947 4 .T 14) Error 17 % ammyr 

^34% 4*14Rf 4 ajhr, irqqrtr q fafirro qVrif-rRT 

farrc 4 qv^ro qWrffir qlwror, TFrjy % 

94TC 4> SVrfvRT 4T?ft qT4TO 4.1 

25-5-98 4t ST4T gan PT I 

[ffo PT—12012/389/92—3nf°3Tro° (*% II)] 
Tlo 3 O ffif&H, 3P4 

New Delhi, the 26th May, 1998 

S.O. 1221.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, Kanpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
India and their workman, which was received by the 
Central Government on- 25-5-1998. 

[No. 12012|389|92-IR(B-II)] 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 36 of 1993 

In the matter of dispute between : 

General Secretary, 

Bank of India Staff Association 

115 P Samar Bihar Colony Alambagh 

Lucknow. 

AND 

Regional Manager 
Bank of India 
Virendra Smriti 
Civil Court Road 
Civil Lines Kanpur. 

AWARD 

1. Central Government, Minisrty of Labour, vide 
notification no. L-12012/389/92-LR.B.II dated 
26r3-1993, has referred the following dispute for ad¬ 
judication to this Tribunal 

“Whether the demand of Bank of India Staff 
Union, Lucknow that Sri Ram Sewak should 
be regularised in the service of bank of India 
w.e.f. 1-5-83 with consequential benefits is 
iustified ? If so, what relief, is Shri Ram 
Sewak entitled to ?" 

2. The case of the concerned workman is that he 
has worked as sepoy from 1-5-1983 at Bilgram branch 
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of the opposite party Bank of India. From 1983 to 
1993 he has worked intermittantly the details of which 
have been given in para 6 of the claim statement, 
lit the year 1992 he claims to have worked for 205 
days whereas in the year 1993 for 118 days. He has 
further stated that he was a daily rated worker. 
Lastly he was being paid at Rs. 25 per day. He was 
asked to work for whole day. As he has worked for 
so many years, he is entitled for regularisation. Still the 
bank illegally terminated his services, on 18-12-1993. 

3. The opposite party bank has filed reply in which 
it was alleged that the concerned workman used to be 
engaged as casual labour for meeting day to day work. 
He was never engaged as sepoy. He had worked for 
only 1986 days from December 1983 to August, 1991, 
the details of which have been given in para six of the 
written statement. I® the last year he had worked 
only for 3 days. As he was a contingent employee 
question of his regularisation does not arise. 

4. In support of his case, the concerned workman 
has examined himself as W.W.l and Pavmanand as 
W.W.-2 In rebuttal management has examined S. P. 
Pandey M.W.-l and S. D. Shukla M.W-2. Besides 
concerned workman has filed papers W-l to W-4 to 
show the entries of work of the concerned workman. 

,5. Having heard both sides and having gone through 
Ihe record I am of the opinion that the reference 
has to be answered against the concerned workman 
for two legal defects. In the first place the concerned 
workman himself has admitted that he has been 
removed from service in this way he is no longer in 
service. There is no question of regularisation of his 
service which has ceased to exist. In the second 
place, the management has referred to the case of 0 ; ! 

& Natural Gas Commission Karmchari Un ; on versus 
Oil & Natural Gas Commission and another 1998 FLR 
(98) s umm ary of cases page 13, in which it has been 
held that a contingent employee is not entitled for 
regularisation as regularisation is dependant on exis¬ 
tence of vacany.. In the instant case, it is own admis¬ 
sion of the concerned workman that he is a daily rated 
worker and has not worked continuously hence he 
has to be treated as contingent employee. Further 
there is no evidence on record to show that no vacan¬ 
cy had existed when reference was clamed, 

5. In its absence the concerned workman would not 
have been entitled for regularisation, even if he 
would have remained in service. Hence mv award is 
that the concerned workman is not entitled for regu¬ 
larisation, Consequently he is also not entitled for 
any relief. 

B. K, SRIVASTAVA, Presiding Officer 
qf fafdt, 26 Rf, 1998 
JfTToatTo 1 222.—xfa'ff'FF faqTC 1947 

( 1947 14) ^ OTTT 17 % T, 

n pfrv< tynfay q° f"T° % % 

qrgra fa^Tsptf rH 'pfarOr % sfN, if 

atfERTPT, At SttlfW agrof 3)1 

fTWIT qd 25-5-98 4d SFrT 4T I 

fflo 17012/6/94-311^ (^Vo H)] 

4\o ujo trrfqtr, ipf 3,‘ftrrpd 


New Delhi, the 26th May, 1998 

S O. 1222.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Kanpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of United 
India Insurance Co. Ltd., and their workman, which 
Was received by the Central Government on 25-5-98. 

[No. L-17012/6/94 IR(B-I1)| 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
KANPUR 

Industrial Dispute No. 58 of 1994 

In the matter of dispute between : 

R. Arora, District Secretary, General Insurance 
Employees Association C/o United India 
Insurance Company Limited D.O. IT Gumti 
Plaza Gt mti No. 5, Kanpur. 

And 

Regional Manager, United India Insurance Com¬ 
pany Limited, Regional Office, Kapoorthaia 
Complex, Aliganj, Lucknow. 

APPEARANCE : O. P. Mathur for the workman and 

R. P. Tripathi for the Management. 

AWARD 

1. Central Government, Ministry of Labour, vide 
notification No. L-17C12/6/94-IR.B.-2 dated 
26-7-1994, has referred the following dispute for 
adjudication to this Tribunal— 

Whether the action of the management of United 
India Insurance Company Limited Lucknow 
in not including the name of Sid C. P.*Som, 
Assistant in the selection list for promotion 
as Assistant Administrative Officer is justi¬ 
fied ? If not, what relief is the said workman 
entitled to ? 

2. The case of the concerned workman C, P. Soni 
is that he is working as permanent Assistant with the 
opposite party United India Insurance Company 
Limited, The officer as the opposite party harbour ill 
will against him hence he was not assigned proper 
seniority. Further, be was wrongly punished on the 
basis of departmental enquiry. In respect of both 
these matters he has raised I.D. No. 84 of 1996 ■Which 
is still pending. During the pendency of this reference 
some promotions were to be made to the post of 
Assistant Administrative Officer (hereinafter referred 
to as AAO for the sake of brevity). He had applied 
for the same in 1994, but his name was not included 
in the list from which the post of AAO was to be 
filled. In other words his name was not considered. 
His case is that all these have been done due to 
malice. He is qualified for the post but one V. K. 
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Nanda who is junior to the concerned workman has 
beeri promoted to this post. In this way the opposite 
party has erred in not including the name of concern¬ 
ed workman in the selection list for the promotion of 
AAO. 

3. The case of the opposite party is that the con¬ 
cerned workman was promoted to the post of Senior 
Assistant hut he failed to join. In October 1993, he 
was working only as Assistant hence he was not 
eligible for being considered for promotion to the post 
of AAO as according to rules Senior Assistants, Super¬ 
intendents and Stenographers, the details of which 
have been given in para 30(b) of the Staff Regulation 
are entitled. In the second place it was alleged that 
the concerned workman was punished after holding 
departmental enquiry hence his name was not con¬ 
sidered. 

4. In the reminder, no specific reply has been given 
to the ohiection of opposite party company that the 
concerned workman was not working as Sen : or Assis¬ 
tant, hence his name was not considered. Instead 
in a vague term it bas been alleged that the concerned 
workman was eligible. 

5. In annfmrf nf bis case, tbe concem^/t wr>f*Lruarj 
has erranvoed bimself as C. P. Soni WAV 1 besides 
he has filed Ext. W-1 to W-13, whereas manage¬ 
ment has examined R N. A rnr a as M.W.I-besides 
it has filed Ext. M-l to M-24. 

6. The first point which calls tor consideration is 
as to whether the concerned workman was illegaly not 
promoted as Senior Assis'ant. I have no hesitation in 
answering this issue against the concerned workman. 
The concerned workman in his cro&s examination has 
admitted that he was promoted as Senior Assistant 
but he had not joined. Besides there are Ext.M-l 
to M-5 which go to show that the concerned workman 
was promoted on 16-7-1990, 20-6-1991 and 
26-8-1992 as Senior Asstt. but each time he refused 
to join on the plea that he should be retained at 
Kanpur. This request was nOt acceede.d. This plea 
of tbe concerned workman that he was not promoted 
as Senior Assistant is factually nor correct. Anart 
from this : n T.D. No. 94 of 1991. there was specific 
reference about the mstification on the part of the 
TuannoN-rneTit in ru-it nromoting workman. In the 
award dated 5-3-1907 this issue was dfieided against 
tbe concerned workman. Hence on this basis too 
(his noint is to be decided against, the workman. 

7. The second point is as to.whether the concerned 
workman was wrongly not considered for the promo¬ 
tion as AAO in October, 1993. Para 30 of the Policy 
of Supervisory, clerical and subordinate stall promo¬ 
tions lays down that all Superintendents, Senior 
Asstts. and Stenographers as enumerated in this 
para are eligible for being considered for promotion 
to the cadre of A.A.O. Certainly the concerned work¬ 
man was not working as Senior Assistant in October, 
1993. Instead before that he forgone these promotions 
by refusing to join at Various places where he was 
asked to join thrice on different dates. Hence, he 
was ineligible as such management wa3 right in not 
considering his name after rejecting his application. 

8. The plea that junior to him were promoted will 
have no substance when Nanda against whom grie- 
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vance has been ventilated was admittedly qualified. 
If he was promoted it will not amount to discrimina¬ 
tion. It is true that the concerned workman was 
punished after holding domestic enquiry he had raised 
I.D. No. 94 of 1991 challenging this punishment. Vide 
award dated 5-3-1997 it has been held that this 
punishment was wrong still it will have no adverse 
effect as the concerned workman was suffering from 
the blot of punishment when the matter has been 
considered for promotions to the post of AAO. The 
authorised representative of the concerned workman 
has drawn my attention to para 18(i) of the promotion 
policy which says that an employee will suffer fiom 
the vice of ineligibility only for the period of one 
year as far as question of promotion is concerned. 
Because of this provision I would say that the con¬ 
cerned workman was not ineligible on this score. Any 
way as he was not working as J5r. Assistant he had 
no right to be considered for promotion as Assistant. 

9. In view of above discussion my award is that 
the opposite party company was just’fied in not 
considering the concerned workman for promotion 
as AAO in October 1993. As such he is not 
entitled for any relief. 

B. K. SRTVASTAVA, Presiding Odder 

Hi fewft, 21 1998 

VToSfTo 1223.—faKlK Sffbf'diH, 1947 
(1947 «pt 14) am 17 % aPifmt fofrr 
upbK fyfrm nWtq iforr fat> % SJffacffa 

% fauforo-'r aVv sojkoj 

if fa fg sa; nVotfffK farsiA ^ siWrfw srfa^mr, 
svtayt wfvm «fmft & ^tfVi fHKTv 

20-5-98 *t STO j$$IT qi I 

U*T_30012/l 9/96—3nft>3TTA<> (tft I)] 

3ru- $*mc, spjxiet srforrrft 

New Delhi, the 21st May, 1998 

SO, 1223—In. pursuance of Section 17 of the Industrial 
Dhpu’e Act, 1947 (14 of 1947), 'he Central Government 
hereby publishes the award of tbe Industrial Tribunal, 
Jodhpur as shown in the Aftnexure, in the Industrial Dispute 
between the emnlovers in relation to the management of 
Hitech Drilling Services India Ltd., and their workman, which 
was received by the Central Government on 20-5-98. 

|No. L-30O12/19/96-LR (C-D] 
AJAY KUMAR, Section Officer 

scijaia 

nrrmm, 

<fter€rH rfimxf : ‘sft snr.qrr, t.qn. 

sit. fwr span : 9/1997 

«ft mx 5?r timr faifomft -284,4V. 
nyt. rrrwhfr, 'sftatp: 1 miff ' 
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tort 

mfoR $rfqq qfififor iffror for. 

310, toto tffq fqftmr, skoqfor wt, si fq?sff 1 

... ,qm«ff 

TOffortr :—■ 

(1) m«ff *ro TOfoqfq 1 

(2) qm*ffqf ^ftr ?r «fr ifr^r ^to qfoTfqfa qq<> 

sfErfrofir 

ftqtq 7-4'1998 

>ro totto, mTO qroro, q^ fq??fr q qqft qfa- 

g^FTT JT. 30012/19/96 fTOTq 2 9-3-96 Jf ^fTO * 
to% froforq qstr toto $qr foRqifqq TOfroT* 
qffartfirq firm* qfsrfroq qf ara 10 % qqr’fa vfo- 
fq°iq w «w rrtto qf ftfaq firor aft frorq 
i5-ii-i997 qf froforq qkrtfiTq fror* q. 9/97 
qsfm jpCTT ;— 

“Whether the action of the management of 
flitech Drilling Services India Ltd., New 
Delhi in terminating the services of Shri 
Bhanwar Singh Son of Shri Gayar Singh 
of Jodhpur w.e.f. 30 - 11-1993 is legal and 
justified ? If not, to what relief is the 
concerned workman entitled ?” 

qnr m*ff wt for? f wfqqfomr ^fq* to uTq- 
qq vs qrro qr far firor fir tovi srmdf froforq fr 
temfc tot t H ^ wro w qqnr Rift 
=qr?RT. tot tott qm«ff froforq f qff *rq-fq tfq 
q$“ | qq: rw *5 tor^t tot to; fimr mq 1 

qm«ff froforq «fft wk jf miff qf qf Rifirr 
qjffq, m«ff qr mfarr to 3 q q qqffht qf tfft fq 
qfr % 1 qq: tot qrol t^ar qfrirofrof qf ftr %$ 
totot Jf qf-forojq rori qrffar ffarr ^tot mf^r 1 

qforfq'far 

qq: «nr totto, mro tor, *t$ frotff rtct 
^ faq qfafffirq form* tot miff % qifaq q^qR mr 
■tort q$r *t^tt | q«n m«ff q qmiff fopfforq % 
qtq tot faf vRr-ifq mqf t|r | qm m«ff qq 
TO sitor qr tort q$f mfetr | rt w q«qf qr 
fafor gtf to mrro 3 qff forqr* qf 1 ? qrf n 
qftjforfar (RtfroRje *$ni) qriro fq^r tott | 1 
TO qfsrfiMq q?r qqiivH ^ *nr wt^rt, mro tRqqq, 
qt fqtqfr qft qfqq fqtr mt 1 

q? srfqfiTmr arm ftrqfir 7 - 4-1998 qf to nrnrm 

q ?TOTWT tR ^qi^r qqT I 

qfroq Rtro^qTTOftq affirmm 

qf fTO?ft, 21 q^, 1998 

qq.qr, 1224.—qtwtfiiT form* wftrfqqq, 1947 
(1947 qtr 14 ) mm 17 $ t 

qT.q>R «ft. qq. qft. €t. % Jim * tits firtfr- 


mrff qk qq% TOfqrRt % tiq, trqqsj if fqf^R qY«ff- 
fw fom* if quftfqq: qfaroq, mtrjr %■ qqrq qf 
mPTforq qR?ft 7 ft %i^Rr jr^r qf 20-5-98 q> 
mm fitr «rr 1 

[q to-20040/26/9 5 -qrf tot (Jff-I)] 

srmr qqR, tRfqrq srfirqrff 

New Delhi, tlie 21st May, 1998 

S.O. 1224.—In pursuance of Section 17 of the Industrial 
Di-pute Act, 1947 (14 of 1947), the Central Government 
hereby pubi'shes the. award of the Industrial Tribunal, 
Jodhpur as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
O.N.G.C. and their workman which was received by the 
Central Government on 20-3-98. 

[No. L-20O40/26/95-IR (C-I)] 
AJAY KUMAR, Section Officer 

?PJTO 

*pt ritoto, qkrjr 

ffsT#! qftrqrcf : ->sff totow effror, qrttTO- $ ■ 
qWrfqq fqqrq (%qffq) sfoR :—7/©6 

(1) mm qforq, «ft: r(q. ^. jfr. TOqqrtfof 

TOT^T qqr fqqpT RlcTOrST, affol^T 

.. .m«ff 

(2) qf-TO- " 3 ft- nrorf* tr^qcnqq 

q^q fqqro wpitit, ... .miff 

TORT 

qq ($) TOdrorfro forMf^-q ^q/ 

qf .TO- 3 {f. tft. for. qfiqfqqrq TTqiqrm, qffa^; i 

qqfroq :•— 

( 1 ) miff tff tto t,qff ?rfoR qff i 

( 2 ) qm«ff qff qro-ir qff^rfoR qff i 

qfafo'k 

f*qtq 12-1-98 

to qaroq, qRq tr^r % wulq qwr to - -- 

20040 / 26 / 9 5-qT^. qR- (jft. l) fTONr 4 fiRRTO 
1996 qfqq % qeq TOST fTTT I qforfqofq || TO 
RRTTO qf ^forq fqqr TOT ^ I 3fr TOTOTR t 

“Whether the action of the management of 
ONGC Ltd., through Dy. General Mana¬ 
ger (E) of O.N.G.C. Ltd., Rajasthan Pro¬ 
ject, Jodhpur in Changing the service con¬ 
ditions vide Notice dated 5 - 8-1994 for 
payment of Daily Allowance is legal and 
justified ? if not, to what relief is the 
concerned workman entitled ? ’ 

115 froforcr «rt tort qqffro tot to- rctif 

^tot *fift qtffqRf qf fr qiff 1 q^ff qf foqfq 
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3 - 2-97 «Ft 47 afaftiw 

Trtffi g^TT fffifr mri q-sff % nf^rfHfa' 
forfar 3 - 2-97 T'r RTwr^r Jr ^rf^r sjT rw 
Ts^iq; 26 - 5-97 ^ fM«r rit rrrr : 3n% ^r 

ftrPwf Jr ftsft vfir to ufrfafa ^rfwr 

S^nr m: >5 ntffcr ^rr | f*F 'tcppiT st ?fr m ^ CT 

MTFTT ?Tvff ^TfJr | ITT ^6% JT^T Tt£ ^ 

T£ tpTT ft TfrtrrtTRWT cj^ff % "Ftf ^T5 

?r ?*tit vt h 1 mri qtfrir tw ^ftt ^r% 

?rm finrirpjmx s^rrum 25 w ^tht ^rfstr 1 

srtinrr 

^ ^srMrar fw^ror ft % % *tw 

iw tpj n 4 tr Jr finw ^Tift tot ^ 1 
‘'?ft f^rtzpr urfm' froir tott£ 1 isrJ totoiptt 

WTOT-UTOT TO*T 'f'J 1 

«rr^J?r f!«7rw if favm $mm tot 1 

ttTTOTT, *rmtfrir 
21 Iff, 1998 

•PToarro 1 225.—^'rfJw firanr srfufiwT, 1947 
( 1947 TO 14 ) *Y OTTT 17 % ai'TOTTO if, 

«Tmx Tfttpr 4 Ur: f=ro % asRrroa %• TO*ra 
fsTTpr^f ?0 t toptoO v <#m, Jr M^s: 
aflti'rfw fwr if riteirfror srftiwr, j^rtrrof $> 
h'tc to UTOftro TOttfi |, rii %#hr totot to 

21-5-98 =0 9TO §TO TO I 

0 r^T—29012/ l/97-ari^oa{n:o (fafTOj)] 
%o *f>o jfto i^r 

New Delhi, the 21st May, 1998 

S.O. 1225.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
Panyam Cement Ltd., and their workman, which 
was received by the Central Government on 
21-5-1998. 

[No. L-29012] l|97-IR(Misc,)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal-I. 


Dated : 23rd day of March, 1998 

Industrial Dispute No. 23 of 1997 

BETWEEN 

Slid G. A. Gaffoor, 

Compounder, 

R)o H. No. E-80, 

Panyam Cement Ltd., 

Cement Nagar, 

P.O. Disk Kumool. . .Petitioner 

AND 

The General Manager (Works), 

M|s. Panyam Cements Ltd., 

Cement Nagar, 

P.O. Dist. Kumool. . .Respondent 

APPEARANCES: 

Sri William Burra Advocate for the Petitioner 
M|s. I. L. N. Sastry and I. Sravan Kumar, 
Advocates for the Respondent. 

AWARD 

The Government of India, Minisiry of Labour, 
New Delhi by its Order No. L-29012|1|97-IR 
(Misc.) dt. 29-5-97 referred the following Industrial 
Dispute under Section 10(l)(d) and 2A of In¬ 
dustrial Disputes Act, 1947 for adjudication to this 
Tribunal. 

"Whether the action of the Management of 
M|s. Panyam Cements Limited, Cement 
Naghr is justified in relieving Sh. G. A. 
Gaifoor on 30-6-96 ai the age of 58 
years in violation of Clause 16 of KLS 
Quarry Mines Certified Standing Orders 
which says that the retirement age is .60 
years ? If not to what relief he is 
entitled ?” 

Both the parties appeared and filed their pleadings.. 

2. The workman hereinafter called as ‘Petitioner’ 
filed a claim statement contending as follows : The 
petitioner was appointed as a Compounder in the 
Respondent Quarry]Mine on 26-9-1961. He was 
later promoted as Senior Compounder. He has been 
working in quarry|mine since then without any 
complaint against him during his 35 years of service. 
The employees in the quarry|mine should be retired 
at the age of 60 years. But the petitioner was retired 
at the age of 58 years on 30-6-96. There was no 
response for the representations of the petitioner. 
The petitioner filed a Writ Petition No. 12205 of 
1996 before the Hon’ble High Court questioning 
the retirement but later on the same was withdrawn 
by him on 6-8-87. He raised this dispute. Hence 
the respondent may be directed to continue him in 
service upto the age of 60 years and also pay the 
back wages. 

3. The respondent filed a counter contending as 
follows : The petitioner filed a writ petition in the 
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High Court of A.r. and when it was about to be 
dismissed, he withdrew the same on 6-8-97. The 
petitioner worked in the factory only but not at 
quarry. A compounder would go to quarry along- 
with company doctor on safety celebrations day 
and it would not vest in liim the right to claim 
service conditions of quarry. An employee in the 
factory has to retire on attaining the age of 58 years. 
So the petitioner was retired on 30-6-1996 when 
he attained the age of 58 years. Hence the petitioner 
is not entitled to any relief. 

4. The points for considerations are : 

(1) Whether the petitioner worked in the 
quarry as contended by him or in the 
factory as contended by the respondent ? 

(2) To what relief ? 

5. Point 1 :—The petitioner examined himself 
as WW1 and filed Exs. W1 to W13. The manage¬ 
ment examined its Senior Manager, HRD and 
Medical Officer M.W. 1 and M.W. 2 respectively. 
They filed Exs. Ml to M33. 

6. Admittedly the petitioner was appointed by 
Ex. W2 order dt. 14-9-61. It does not state as to 
whether he has to work in the dispensary attached 
to the factory or in the quarry. When the petitioner 
appeared with Ex. M2 joining report on 26-9-61, 
some officer made the following endorsement on 
the same: 

“Sir, reported for duty this morning in 
obedience to our Office Order No. P.G- 
7068114-9-61. He is directed to work in 
the factory dispensary till 30th Septem¬ 
ber, 1961 as he has to pick up work.” 

The learned counsel for the petitioner argues that 
thereafter he was sent to quarry to do the work 
in the quarry. 

7. The petitioner next relied upon Ex, Mi8 
register of employees maintained in Form B under 
the Factories Act, Ex. W12 metallic token issued 
to him and Ex. W8 is xerox copy of extract of 
token. The contention of the petitioner is that as 
can be seen from the provisions of the Mines Act 
and the rules made thereunder, a dispensary has 
to be necessarily maintained at the mine or quarry 
to give first aid to the employees in the quarry who 
sustained injuries before they are shifted to any 
hospital. There was a first aid room maintained in 
the quarry where he was posted. He was appointed 
in the first aid room of Kandikayapalli lime mines 
so that he may give first aid to the workmen who 
suffered injuries while working in the Mine. He 
was also kept incharge of the ambulance room. The 
welfare association gifted the ambulance to the 
mine for the benefit of the workers so that the 
injured workers can be taken to the hospital. He 
relies upon Ex, Ml8 Form B Register maintained 
as per the provisions of Mines Act and rules made 
thereunder. Section 21(3) and (5) of Mines Act 


(XXXV of 1952) and Rules 40 to 44 read as 
follows : 

Section 21 of : Medical appliances : 

Mines Act 

(3) Every First aid box or cup. board 
shall be kept in tire charge of a res¬ 
ponsible person who is trained in such 
first-aid treatment as may be prescrib¬ 
ed and who shaU always be readily 
available during the working hours of 
the mine. 

(5) In every mine wherein more than one 
hundred and fifty persons are employ¬ 
ed, there shall be provided and 
maintained a first-aid room of such 
size with such equipment and in the 
charge of such medical and nursing 
staff as may be prescribed. 

Rules 40 to 44 of Mines Rules 

40. Arrangements for training persons in 
first-aid etc. :—(1) It shall be the duty 
of the owner, agent or manager of a mine 
to see that adequate and suitable 
arrangements are made for the training 
of persons in first-aid and the provision 
of such equipment as is prescribed in 
these rules. 

(2) (a) It shall be the duty uf the owner, 
agent or manager to see that adequate 
and suitable arrangements are made for 
the speedy removal from the mine to a 
dispensary or hospital, or persons em¬ 
ployed in the mine who -while on duty 
suffer from serious bodily injury or illness 
of a serious nature. 

(b) Unless otherwise approved by an order 
in writing of the Chief Inspector or an 
Inspector and subject to such conditions 
as may be specified therein, the arrange¬ 
ments for the purpose of clause (a) shall 
be by means of a proper ambulance van, 
and in case such ambulance van is not 
readily available in spite of proper and 
timely requisition, it may be by other 
suitable motor vehicle which the per¬ 
son can be taken in a supine condition 
on a stretcher. 

41. First Aid qualifications-No person 
other than a qualified nurse, dresser, 
compounder-cum-dresser or medical 
practitioner shall be appointed to render 
first-aid [or to be incharge of first-aid 
station referred to in rule 44 unless he 
is die holder of a valid first-aid certificate 
of the standard of St. John's Ambulance 
Association (India)]. 
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42. First-aid personnel:—(i) The owner, 
agent, or manager of a mine shall see that 
every first-aid station provided under 
rulp 44 is placed, during every working 
shift, in charge of a person holding quali¬ 
fications specified in rule 41. The person 
in charge of a first-aid station in any 
shift should be readily available through¬ 
out the shift. 

(2) The name and designation of every 
person appointed to be in charge of a 
first-aid station shall be prominently dis¬ 
played at every first-aid station. 

(3) As up-to-date list of persons appointed to 
be in charge of first-aid stations in the 
mine shall be kept in the office of the 
mine and also displayed prominently at 
the first-aid room. 

43. First-aid rooms :—(1) At every mine 
employing (more than 150 persons on 
any one day of the preceding calendar 
year) there shall be provided and main¬ 
tained in good order a suitable first-aid 
room. 

(2) The first-aid room shall be situated at a 
convenient place on the surface of the 
mine and shall be used only for first-aid 
work. 

(3) The (lirst-aid) room shall have floor 
space of not less than (10 square metres) 
shall contain at least the equipment 
specified in the Second Schedule. 

(4) (a) The first : aid room shall be in charge 
of a qualified medical practitioner. 
Where the number of persons ordinarily 
employed iri a mine is more than 1000 
such medical practitioners shall be a 
whole time employee at the mine, 

(b) The medical practitioner referred to in 
clause (a) shall be assisted by a nurse 
and a dresser or a compounder and a 
dresser who are qualified in the allo¬ 
pathic system of medicine. Whenever the 
Chief Inspector feels it necessary, he may 
require by an order in writing that such 
number of additional nurses or com¬ 
pounder or dressers shall be appointed to 
assist the medical practitioner as may be 
specified by him. 

(c) The nurse, compounder or dresser refer¬ 
red to in clause fb) shall be whole time 
employee of the mine and shall be readily 
available at the first-aid room throughout 
the period when person work at the 
mine. 

Provided that where in continuity with 
another law in force, or otherwise, an 
adequately equipped hospital or dis¬ 


pensary belonging to the owner of the 
mine or to any Mines Welfare Organisa¬ 
tion is provided and maintained at or in 
the immediate vicinity of the mine, 
the Chief Inspector or an Inspec¬ 
tor authorised by him in this behalf may 
grant exemption from .the provision of 
this sub rule subject to such conditions 
as he may specify in writing. 

(5) Every person who suffers an injury 
during the course of work shall report 
for examination on treatment at the first- 
aid room, hospital or dispensary as the 
case may be, before leaving the mine in 
respective of first-aid having been ren¬ 
dered at or near the place of work. 

44. First-aid stations : (1) At every mine there 
shall be provided and maintained first- 
aid equipment as prescribed in the Third 
Schedule at conveniently accessible 
stations where injured persons may re¬ 
ceive first-aid treatment—as follows : 

(a) above ground, one first-aid station— 

(i) at the top at every shaft or incline 
where men or material are nor¬ 
mally wound or hauled; 

(ii) in every workshop ; 

(iii) at every screening plant and 
loading place; and 

(iv) at every other place where more 
than 50 persons are employed at 
any one time 

(b) in every open cast working one first- 
aid station for every 50 persons or 
part thereof employed at any cme 
time; and 

(c) below ground one first-aid station— 

(i) at the bottom of every staff where 
men or materials are normally 
wound and at or near every plant, 

(ii) near the drive and of every haulage. 

(iii) in or at the entrance to every district 
or section of the mine. 

Provided that nothing in this sub¬ 
rule shall be construed to require 
the provisions of a first-aid station 
within 300 metres of another first- 
aid station. 

(2) It shall be the duty of the person appoint¬ 
ed to be in charge of a first-aid station 
under rule 42 to see that the equipment 
provided at the station is kept in good 
order and that it is replenished whenever 
necessary. 
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(3) An upto date list of the all first-aid 
stations provided in the mine snail be 
kept in the office of the mine and also 
displayed prominently at the first-aid 
room. 

Section 48 of Mines Act obligates the management 
to maintain the registers of all persons employed 
in the mine in respect of each such person, details 
like the name of the employee with the name of his 
father or, of her husband as the case may be, and 
such other particulars as may be necessary for pur¬ 
pose of identification the age and sex of the emplo¬ 
yee, the nature of employment and the date of com¬ 
mencement thereof, in a prescribed forrtr The form 
is prescribed by Rule 77 and it is called form 'S’. 
A page should be allotted to each employee in the 
said register. Rule 77-A obligates the manage¬ 
ment to issue identity tokens bearing number and 
other particulars by which such person may be 
identified. The workmen should show the identity 
, card while entering the mine. The respondent main¬ 
tained Ex. M28 register in the first instance. 
M W.2 deposed that the Inspecting Officer sugges¬ 
ted that it is not in proper form and so they main¬ 
tained Ex. M29 and Ml8 registers. There was 
some amendment of the rules and the Government 
of India made it obligatory to affix the photographs 
also of the employee in the registers. The '•esoopdenl 
noted the names of the employees from SI. Nos. 
1 to 100 in Ex. M29 and continued the same in 
Ex. Ml 8. A photoeraoh of the petitioner is found 
at SI. No. 169. He is described as Commumder 
Ambulance In char pc. He was also eiven F.x. W12 
token bearing No. 169. It was also noted in the 
register that he was first appointed on 26-9-61 and 
he was posted in the mine or ciuarrv on 28-1-85. 
The management refies unon the etitrv in column 
No. 10 whe^e the date of termination or leaving 
tV>» empl'wnenf has to be noted. Tt is noted rs 
follows : “28-1-85 though his name is included 
in Form R Reoisfer with effect from 28-1-85, 
but he is not worldne a t auaH'v. He has been atten¬ 
ding to duties of factory d'snensarv onlv” The 
Semor MaPaoer. HRD dennsed ns M.W-1 that the 
Dv. Director of Mines visited the mines in Janu¬ 
ary. 1985 and verified fh$ records He advised the 
Management to show one comoounder in the 
Form P Peoicter for one dav and on the next dav 
thev verified the piles framed under Mines Act 
and deleted the name of the petitioner from the 

Form ‘B’ Register. The Senior Manager (M.W1) 
ioined the service of the respondent on 1-4-91 as 
Personnel Manager. He was not in service of the 
company in 1985. Nobody signed under the above 
endorsement in column No. 1 referred to above. 
The person who made the endorsement is not 
examined. This endorsement could have been made 
before filine the counter and the reaister into this 
Tribunal' This witness admits that there is first’ aid 
station in the Mine but says that the officers are 
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also trained in the first aid and they themselves 
attended to the first aid work. When the Mines 
Act and the Rules directed the management to 
maintain a first aid room when more than 150 per¬ 
sons were employed, the management is bound to 
maintain the same. To explain this circumstance, 
M.W.l deposed that nearly 30 employees are 
working in each shift in this mine and nearly 
90 employees in all work in the mines. He states 
that he does not know whether the mechanisation 
took place in 1975 itself and whether 300 persons 
were employed before 1975 but adds that so many 
could not have been employed due to the capacity 
of the plant at that time. By Ex. W13 letter dated 
5-1-76 the General Manager informed Dr. D.M. 
Rangaiah, Srinivasa Clinic and Laboratory, 
Kumool that about 250 employees were there for 
whom blood grouping has to be done and asked the 
said Doctor to depute his staff on 16-1-1976. So 
Ex. Ml8 and Ex W12 Token No. 169 refer to the 
petitioner only. 

8. The petitioner next relied upon Kx. W9’ Certificate issued 
by the Mints Manager on 20-9-91. He certified therein that 
tfie petitioner was as Incharge of Ambulance 'First-Aid Sta¬ 
tion at Kapdikayapalli Limestone Quarry since 1961, The 
contention of the respondent is two folds : Firstly the Mines. 
Manager gave certificate after submitting his resignation letter 
Ex. M21 dated 12-8-91 and before he was rUieved that sec¬ 
ondly it is Personnel Officer who is competent to issue the 
service Certificate. Under Section 17 of Mines Act every 
mine shall be under a Manager who shall have the pres¬ 
cribed qualifications and shall be responsible for the control, 
management, supervision and direction of the Mine and ,thc 
owner or agent or every mine shall appoint himself or some 
other person, having sufh qualification to be such manager. 
The manager, agent and owner shall he responsible that- all 
operations carried on in connection therewith are conducted 
in accordance with the provisions of this Act and of the regu¬ 
lations, rules and bye-lows and of any orders made thereunder! 
as acted in Section 18 of Mines Act, It cannot be said that 
as Ion it back a« in 1991. the petitioner and the Mines Mana¬ 
ger colluded together to create a document in favour of the 
petitioner. 

9. The next circumstance relied upon by the petitioner is 
the Photographs Exs. Wll and Ex. M30 to M33 taken at 
the time of Mines safety week celebrations showing all the 
employees including the petitioner. The Officers and the 
workers are present in. the same. At that time these photoo 
were taken from different angles. We find the photo of the 
petitioner also alongwith other mine workers and the officers 
in these photos. The respondent itself admitted in para 4 of 
the counter as follows: "Once in a year 
Compounder would go to quarry alongwith Com¬ 
pany doctor on safety celebrations day. Attending to this 
type of function at Quarry would not vest in him the right to* 
claim sendee conditions of quarry. It may also bo mentioned 
that no COmpunderR were working at quarry, nor any com¬ 
pounder was appointed at quarxy”. fyJ,W. 1 alto admitted 
that the petitioner has been attending the safety week cele¬ 
brations in his individual capacity. In the face of the above 
admissions, the Chief Medical Officer as M.W. 2 deposed 
that the petitioner might have attended the mine as a guest: 
aloncwith othler officers and employees He is speaking 
falsehood with dufe respect to his age and occupation. 

10. As against the above circumstances in favour of the 
petitioner-workman, the respondent also relied upon some 
circumstances, It is true that as found in Exs. M3 and M12 
to M15 Attendance Registers, the petitioner’s name is shown 
in the dkpensp.rv near the factory and not shown in Exs. 
Ml6 and Ml7 attendance registers of the employees m the 
mine. Tip. explanation of the petitioner is .that except him¬ 
self. all other Medical Officers and staff are working in the 
dispensary near the factories and so his name is also ahoHvn 
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n tho attendance registers and wages registers of the dispen¬ 
sary so that the Chief Medical Officer may have effective. 
;ontrol over him. The explanation is probable and not false, 
iimilarly the respondent relied upon Ex. M4 application 
given by the petitioner and other dispensary employees for 
payment of double the emoluments for perforating over¬ 
time duty during night time and also at the time of emer¬ 
gency work. The petitioner states that now and then, he is 
made to work in the dispensary also. It is quite common 
when the other two compounders go on leave, the petitioner 
is made to work in the dispensary. The petitioner described 
himself as compounder in the dispensary in his application 
dated 25-12-82 requesting for granting suitable grade. Ex. 
M18 Form B Register shows that the petitioner was in dis¬ 
pensary till 1985 and he was shifted to the mine or quarry 
on 28-1-1985. So this document does not support the case 
of the respondent. The petitioner mentioned in Ex. M6 repre¬ 
sentation dated 7-6-96 to the Assistant Labour Commissioner 
(Central) that he has been working in the dispensary as well 
as in the mine. The payment of the bonus alongwith other 
workers in the dispensary also does not support the case of 
the respondent as he is treated as a worker alongwith all other 
staff in the dispensary. All the documents filed by the res¬ 
pondent relate to period earlier 1985 and they arc not relevant, 

11. The 'learned Advocate for the petitioner relied upon 
the decision in tho case of S. P. Dubey vs. M. P. State Road 
Transport Corporation and another (2 SCLJ 1984—1993 pages 
34 to 37) wherein the Supreme Court held that the employee 
of a company which was taken over by the Government, is 
entitled to retire at the age of 60 years on par with the serv'ce 
conditions of the company and not 58 years of age which 
is the retirement age of State Government employees. He 
next relied upon tho decision in the case of M. G. Pandke 
and Others vs. Municipal Council, Hinganoha, District Wardha 
and others (3 SCLJ 1984—1993 pages 328 to 332) in which 
also the Supreme Court held that the Municipal Council 
cannot reduce the age of retirement of teachers from 60 to 
58 years by a resolution. The two decisions do not have 
much bearing upon the facts of the case. I hold that the 
petitioner was the employee in the Mine and not in the factory 
dispensary from 1985- 

12. Point No. 2 : The petitioner is entitled to continue In, 
service till he attains the age of 60 years as nor Ex. W-l 
Standing Orders of the quarry. So he is entitled to ret’re 
on 30-6-1998 and not on 30-6-1996. Hence an Award is 
passed directing the respondent to reinstate thy petitioner with 
full back wages and attendant benefits. 

Dictated to the Sr. Stenographer, transcribed by her, cor¬ 
rected by me and given under mv hand and the seal cvf this 
Tribunal, this the 23rd day of March, 1998. 

V, V, RAGJIAVAN, Industrial Tribunal-T 
Appendix of Evidence 

V. V. RAGHAVAN. Presiding Officer 

Petitioner Respondent 

WW1 : G A. Gaffoor 

MW1 : O. Sudbakar Reddy 
MW2 : Dr. K. Satyanarayaua Rao 

Documents marked for the Petitioner 

Ex, WI : Xerox copy of booklet of standing orders of 
the quarry. 

F.X. W7 : Xerox copy of order of appointment order 
issued to WAV-1. 

Ex. W3 : Xerox coy of retirement order. 

Ex. W4 : Xerox copy of representation dt. 12-6-96. 

Ex. W5 : Xerox copy of representation dt. 19-6-96. 

Ex. W6 : Order copy of High Court in WP No. 12205/ 
96 dt. 6-8-97, 

Ex. W7 : Xerox copy of Form-B Register, 

Ex. W8. Xerox copy of extract of token. 

Ex. W9 : Xm-ox ronv of certificate dt. 20-9-97 issued bv 
the Mines Manager (Service certificate). 


Ex. W10 : Notice dated 3-8-95 issued to WW-1 regarding 
the superannuation. 

Ex. Wit : Photograph showing WAT. 

Ex. W12 : Token issued to WW1. 

Ex. W13 : lretter dated 5-1-76 written by the Management 
to Dr. D. M, Rangaiah. 

Documents marked for the Respondent 

Ex. Ml : Copy of the memorandum of WP filed in 
WP No. 12205/96. 

Fx. M2 : Joint report submitted by WW1. 

Ex. M3 : Bunch of attendance registers (xerox copies). 

Ex. M4 : Common representation by the worker for spe¬ 
cial allowance dt, 19-9-78. 

Ex. M5 : Application dt. 26-12-82 given by WW1 for 
payment of extra grade allowance and suitable 
quarter.. 

Ex. M6 : Representation dt, 7-6-96 given to ACL, Hyd. 
by WAT. - 

Ex. M7 : Enclosure to Ex. M6. 

Ex. M8 ; Enclosure to Ex. M6. 

I-'x. M9 : Enclosure to Ex. M6. 

Ex. MI0: Notice given by the ALC Tor conciliation, 
meeting. 

Ex. Mil : Standing Orders for the workers of the 
cement factory. 

Ex. M12 to MJ5 : Attendance Registers for the factory. 

Ex. Ml6 and Ml7 : Kandikayapalli-Lime Stone quarry 
attendance register for the mines. 

Ex. Ml 8 : Register of employees maintained in Form B 
Register, 

Ex. Ml9 : Register maintained from 1982 (o 1987 for 
(he Bonus paid to the workers in the factory. 

Ex. M20: Bunch of papers and the pay rolls for the 
employees in the dispensary'. 

Ex. M2I ; Resignation letter of Sri M. B. Shankar 
Reddy. 

Ex. M22 : Office order dt. 28-6-93 issued to the petitioner 
and others enhancing extra duty allowance from 
75 to 125. 

Ex. M23 ; Office order eft. 13-7-79 revising the pay scale 
of WW1. 

Ex. M24 : Office order revising the pay scale of WWl, 

,Ex. M25 : Nominniion form submitted bv WWl Tor nay- 
ment of gratuity (Central) Rules, 1972 (Form F), 

Ex. M?6 : Office order dt. 19-2-85 allotting quarter to 
WWl. 

Ex. M27: Service certificate dt. 20-4-82 issued to the 
petitioner. 

Ex. M28 : Form B Register. 

F.x, M29 : New Form B Register (Revised format). 

Ex. M30 : Photo, 

Ex. M31 : Photo taken on safety week celebrations. 

Ex. M32 : Photo taken on covering some more emp¬ 
loyees. 

Fx. M33 : Photograph, 
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New Delhi, the 21st May, 1998 

S.O. 1226.-—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Panaji Goa as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of M]s. Scsa 
Goa Ltd., and thein workman, which was received 
by the Central Government on 21-5-98, 

[No. L-29012I28I9J-1R (Misc.)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL 
GOVERNMENT OF GOA 
AT PANAJI 

(Beforo Shri Ajit J. Agni, Hon’ble Presiding Officer) 
Ref. No. IT) 64)92 

Shri Marcelino Rebello, 

Janata Housing Coop. Soc’ety Ltd., 

Margao Goa. . . Workman|Party T 

Vs. 

M|s. Sesa Goa Limited, 

Altinho, Panaii Goa FmploverlPariy II Workman 1 . 

Party I represented by Shri Subhn-h Naik. 

Employer|Party IT represented by Shri A. V. 

Salgaonkar. 

Dated! : 4-5-98 
AWARD 

By order dated 21-6-91 bearing No. L-29012)2.8( 
91-IR (Misc.) the Central Government referred the 
following issue to the General Industrial Tribunal, 
Bombay, for adjudication : 

“Whether Shri Marcelino Rabeilo, Sr. Chemist 
in laboratory of M|s. Sesa Goa Ltd., F'anaji 
is a workman under Industrial Disputes 
Act, 1947 ? Tf he is a workman, whether) 
the action of the management of M|s. Sesa 
Goa Ltd., in accepting resignation of Mr, 
Marcelino Reballo w.e.f. 16-12-87 is justi¬ 
fied ? If not, to what relief the workman 
is entitled ?” 

2, The above said reference was registered under 
No. CGTTlSJ^l anil subsequently it was transferred 
to this Tribunal by the Central Government bv order 
dated 24-9-93. On receipt of the said reference, it 
was registered under No. TT ! 64!Q2. When the dis¬ 
pute was transferred to this Tribunal, the parties had 
already filed the statement of claim, the written state¬ 
ment. Reinindert respectively. The facts of the case 
in brief as pleaded by the workman [Party I (For 
tfill GI/9B—8 


short “workman") in his statement of claim are that, 
be was appointed as a Chemist in the organisation of 
the Employer]Party II (For short “Employer") by 
letter dated 30th July, 1976. That, as per the terms 
of the said appointment letter, the workman had to 
abide by the standing orders andlor rules and regu¬ 
lations of the employer and one month’s notice in 
advance was required to be given by either party in 
case of termination of service after confirmation or in 
lieu of such notice one month’s salary had to he paid 
to either party as the case may be. That he dischar¬ 
ged his duties deligently and faithfully and had meri¬ 
torious service records with the employer for eleven 
yeans and further his performance for the year 1986 
was adjudged as “Very good at Analytical work”. 
That in appreciation of his services, he was confirmed 
in service by letter dated 22-11-76 and be was given 
regular increments from time to time. That as a Sr. 
Chemist, he was performing duties of Technical 
nature and he was required to analyse 3 samples for 
detail elements per shift, which were mainly Iron Ore 
samples. That the employer also made efforts to 
change the procedure for the aluminia from Thiosul¬ 
phate-Phosphate Method to E.D.T.A. methods in 
Tron Ore samples whereby the number of samples 
that could be analysed was four. That, somewhere 
in the year 1987, the General Manager of the Emp¬ 
loyer stated a ialse propaganda that the workman 
was instigating other chemists not to analyse more 
than four samples and that tin's false propaganda 
caused distress and mental agony to him. That there¬ 
after, the employer started forcing him to tender his 
resignation and he was further coersed into believing 
thatt if he did not do so, his services would be force¬ 
fully terminated and in that event, his prospects of 
getting another job would be dim. That the syste¬ 
matic campaign of false propaganda agamst him hel¬ 
ped to demolish his spirit and stamina to continue in 
his job as he was a very sensitive person by nature. 
That unable to face the false allegation, be wrote a 
letter dated 15-12-87 to the employer stating “As you 
express your lack of confidence in me I am constrained 
to tender my resignation”. That however, he Was 
persuaded bv the Assistant Manager (Pers & Admn) 
to re-write his resignation letter stating that it would 
injure and jeopardise his prospects and he was asked 
to re-write the resignation letter stating that be was 
resigning for domestic reasons. That his resignation 
letter was obtained bv force and corsion and he was 
relieved from employment w.e.f. 16-12-87 by letter 
dated 17-12-87 and further be was directed to call 
at the employer’s office at Sanauclim on 21-12-87 or 
anv other working dav thereafter to collect his dues 
in full and final settlement. That alonpvrth the said 
letter of acceptance of resignation, no salarv was paid 
to him which was in breach of clause 18 of the aD- 
oointment letter dated 30-7-76, That be visited the 
Sanauafim office of the Emplover rcmilariv after 
21-12-87 to collect bis dues and be received the 8ta~ 
futorv comnutntion of Gratuity dues in full and final 
settlement. That thereafter, the statement pwing 
detailed account together with the chemic dated 
7-1-88 drawn on Cnuara Bank dated 7-1-88 was given 
to him on 4-3-88 which cheque was denosited bv him 
orilv on 29-6-88 as he did not have anv other source 
of livelihood, That realising that he was forced and 
coersed into submitting his resignation letter, he wrote 
a letter dated 30-1-88 to the Managing Director 
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giv:'ng the background and the sequence which led him 
to submit his resignation letter and pointed out to the 
Managing Director that his resignation was not a vol¬ 
untary act and it was obtained under coersion and 
duress. That the employer realised of their fault and 
the shabby treatment meeted out to him and there¬ 
after started giving verbal assurances that he would 
be reinstated and subsequently issued a temporary 
reinstatement letter dated 26-2-88 reinstating him for 
a period of three months with an assurance that his 
services would be regularised and confirmed. That 
since his temporary appoiulment was to end on 
31-5-88, he wrote a letter dated 12-5-88 to the emp¬ 
loyer and his wife also wrote a letter dated 9-5-88 to 
the Technical Director of the employer requesting for 
his reinstatement. That by letter dated 16-5-88, the 
Techmcal Director informed his wife that the emp- 
lover had stopped mining operations due to monsoons 
and therefore, it was not possible to reinstate him at 
that stage and his case would be consideted favour¬ 
ably at a later date. That thereafter, the employer 
issues another temporary reinstatement letter dated 
25-10-88 and thereafter, his serv'ces were once again 
terminated. That, though the Technical Director of 
the Emolover stated that the mining operation had 
been stopped due to monsoon and as such he could 
not be reinstated, 2 Chemist, namely Shri Santosh 
Bhapat and Shri Mahendra Lamanday were appoin¬ 
ted ; n October|88 which establishes the discrimina¬ 
tion and hostility towards him. That he was left with 
no alternative but to file an application before the 
Assistant Labour Commissioner (Central), Vasco de 
Gama dated 26-12-89 rais : ng an Industrial Dispute 
and the Conciliation proceedings held by the Asstt. 
Labour Commissioner resulted in a failure and a fai¬ 
lure report was submitted to Government of India, 
Mmistrv of Labour. The workman challenged his 
resignation letter and the acceptance of the same by 
the emolover nu various grounds stated out in the 
8tat em ent of Claim. The workman contended that 
tvs resignation letter dated 15-12-87 was obtained 
fraudentlv and the same was converted into termina¬ 
tion letter dated 17-12-87. The workman clamed 
that he is entitled to reinstatement in services with 
full hock wages from the date of his resignation letter 
dated 15-12-87 and other consequential benefits. 


3. The employer filed written statement disputing 
the claim of the workman. The employer stated 
that as a part of their mining activity, they have 
cs'ablished Iheir own analytical laboratories for 
carrying out analysis of Tron ore extracted from the 
mines and such laboratories are situated at San- 
queliin and Codli Iron Ore Mines and they are pla¬ 
ced under the control and direction of a senior 
supervisory category employee designated as 
Sr. Chemist and he reports directly to the Manager- 
Technical Services. The emplover stated that the 
workman was initially employed in the year 1976 
as Chemist and thereafter was promoted ito the cate¬ 
gory of Sr. Chemist in the year 1981 w.e.f. 1-1-1981 
and was placed as fneharge of Analytical Labora¬ 
tories at Codli and Sanqhciim Iron Ore Mines with 
headquarters ait Sanquelim. The employer stated 
that being a Senior Chemist, the workman was 
responsible for efficient running of the laboratories 
and for carrying out the activities at the said labo¬ 


ratories. He was provided wi’b the assistance of 4 
Chemist belonging to Jr- Supervisory] category of 
employees, 5 Jr. Chemist, 4 laboratory attendants 
and 5 labourers aud that he used to allocate work 
to his sub-ordinates, supervise their work and con¬ 
duct interviews test for selection of candidates, 
recommend their leave and reprimans them as and 
when required. The employer stated that the 
requirements of the said laboratories either in the 
form of man or materials were sanctioned on 
recommendations of the workman and this position 
continued till the workmen submitted his resigna¬ 
tion on 15-12-87. The employer stated that the 
workman was carrying out functions which were 
mainly of supervisory in nature and which were 
inherent to the designation of Senior Chemist and 
since he was drawing more than Rs. 2,00O|- as 
monthly wage, he was not a workman within ithe 
meaning of See.-2(S) of the Industrial Disputes Act, 
1947. The employer stated that on 15-12-87, the 
workman voluntarily and of his own will submitted 
his resignation on the ground that due to certain 
domestic reasons he was not able to stay at San¬ 
quelim which resignation letter was accepted by the 
employer vide leter dated 17-12-87 and he was 
relieved of the services an while accepting the 
resignation, the workman was offered ex gratia pay¬ 
ment of 3 months wages at his request as a special 
case on account of his son’s serious illness. The 
employer stated that the workman received 
Rs. 27,018.35 in full and final payment of his dues 
as a result of resignation. The employer stated 
that the workman was provided employment twice, 
purely on temporary basis at his personal request 
and on the ground, the first being from 1-3-88 to 
31-5-88 and the second being from 1-11-88 to 
30-4-89 and he was issued! letters to that effect which 
were accepted by him. The employer stated ithat 
since the workman resigned voluntarily, the em¬ 
ployer was fully justified in accepting the resigna¬ 
tion and relieving him of the services w.e.f. 
16-12-87. The employer denied that the workman 
was harassed bv the General Manager or any offi¬ 
cial. cf the employer or that the workman was for¬ 
ced or coerced to submit Iris resignation. The em¬ 
ployer stated that the allegation made by the work¬ 
man arc with ulterior motive and prejudicing the 
mind of the Tribunal and as a matter of after¬ 
thought as Ihe officials of the employer had no 
reasons of whatsoever to harass the workman as 
alleged. The employer denied that the workman 
was forced to change the language of the resigna¬ 
tion letter. The employer denied that any assu¬ 
rance was given to the workman that his services 
would be regularised or that he was reinstated by 
virtu© of the temporary appointment letter dated 
25-10-88. The employer stated that once having 
resigned from the services, the workman had no 
lien on employment and therefore, the, action of 
the employer in employing two chemist cannot be 
termed as vindictive. The employer stated that 
the grounds challenging the resignation letter andl 
the acceptance of the same by the employer, set up 
by the workman in the statement of claim are based 
on wrong, false and mischievous presumptions that 
the services of the workman were terminated by 
the employer. The employer stated that reference 
itself shows that the case is that of accepting the 
resignation submitted by the workman and not the 
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termination of services by the employer. The em¬ 
ployer therefore contended that the workman is not 
entitled to any relief as claimed by him. The 
workman thereafter filed Rejoinder controverting 
the pleadings made by the employer in the written 
statement. 

4. On the pleadings of the parties, following pre¬ 
liminary issues were framed on 21-12-92 at Exb. 5. 

1. Does Party I — Marcelino Rebello prove 
that he is a working as defined in Sec¬ 
tion 2(S) of the Industrial Disputes Act, 
1947 ? 

2- If not, whether this reference is maintain¬ 
able in law ? 

3. If not, what older? 

On the said preliminary issues, file parties led 
evidence. However, before the arguments were 
heard, the workman filed an application dated 
20-10-94 at Exb. 28 stating that no issues were 
framed on ilhe rival contention of the parties with 
regard to the schedule of the reference and that 
erroneously, only the preliminary issues were 
framed. The workman therefore prayed with this 
Tribunal to frame other issues in regard ,to the 
schedule of reference and the pleadings made by the 
parties. After hearing the parties on the said appli¬ 
cation, this Tribunal passed an order dated 10-1-95 
holding that further issues shall be framed on the 
pleadings of the patties and in regard to 
the schedule of die reference and the parties shall lead 
evidence on die said issues. It was also held that the 
preliminary issues shall be decided alongwith the other 
issues to be framed. Accordingly, additional issues 
were framed and the issues were renumbered. The 
issues framed and renumbered are as follows :— 

1. Does Party I—Marcelino Rebello prove that 

he is a workman as defined in section 
2(S) of the Industrial Disputes Act, 
1947 ? 

2. If not, whether the reference is maintainable 

in law ? 

3. Whether die Party I proves that his resigna¬ 

tion letter was obtained by the Party TI by 
force, coercion and under duress ? 

4. Whether the Party I proves that the pro¬ 

visions of clause 13 of the appointment 
letter are breached and hence the resig¬ 
nation letter cannot be given effect to ? 

5. Whether the Party T proves that the action 

of the Party II in accepting his resigna¬ 
tion w.e.f. 16-12-87 is not just'fied? 

6. Whether the Party I is entitled to any 

relief ? 

7. What Award ? 

5, My findings on the issues are as follows : 

Issue No. 1 : In the negative 

Issue No. 2 : Reference is not maintainable 


Issue No. 3 : Does pot arise 
Issue No. 4 : Does not arise 
Issue No. 5 : Docs not arise 
Issue No. 6 : In the negative 
Issue No. 7 : As per order below 

REASONS 

6. Issue No. 1 Shri Subhash Naik, represent¬ 
ing the workman submitted that |th© standing orders 
of the employer which are produced at Exb. W-21 
are applicable only io the workman and the letter, 
of appointment issued to the workman states that 
he will be governed by the standmg orders of the 
employer or any other rules and. regulations of the 
employer as may be in force for the time being. He 
submhted that this itself shows ithat the workman 
is a ‘workman’’ within the meaning of the Act. In 
support of his ithis contention, he relied upon the 
decision of the Bombay High Court in the case of 
S. A. Sarang Vjs. vV. G. Porgc & Allied Industries 
Ltd., & Others reported in 1995 1 CLR 837. He 
submitted that even otherwise, the workman was 
working with the employer as a Chemist and he has 
slated in his deposition about the duties pertormed 
by him as a Chemist, which duties are of Technical 
in nature and hence he. is a workman within the 
meaning of the Act. In support of his this conten¬ 
tion, he relied upon tlie decision of the Supreme 
Court in the case of Burniah Shell Oil Storage & 
Distribution Co. Vjs Burmah Shell Management 
Staff Association reported in 1950-83 SCLJ Vol. 6 
at page 545. Shri Subhash Naik also relied upon 
the decision of the Supreme Court in the case of 
Anand Bazar Patrika (F) Ltd. Vjs Workman re¬ 
ported in 1950-83 SCLJ Vol. 6 at page 607 and 
in tire case of S. K. Verma V|s Mahesh Chandra & 
Another reported in 1950-83 SCU Vol. 6 at page 
10, in support of his contention that as per the du¬ 
ties performed by the workman, he is a “workman” 
within the meaning of Sec. 2(S) of the Act. 

Shri A. V. Salgaonkar, representing the employer 
on the other hand submitted that the woikman has 
admitted in his deposition that his salary was more 
than Rs. 1600|- per month; that he was promoted 
as a Senior Chemist in the year 1981 when there was 
no chemist in charge; That he was in charge of one 
of the laboratories : That he was recommending 
leave; That he was supervising over the work of the 
Jr. Chemists during training; That he was recom¬ 
mending transfers and was on interview panel; 
That he was not working in ships; That he was 
signing joining reports; That he used to forward 
clearance certificate, LTC application, arranage pro¬ 
gramme of shifts; That he used to supply materials 
for laboratory etc. He submitted that the abovo 
evidence shows that the workman was performing 
the duties of a supervisory nature. He referred to 
the evidence of Mr- Maskc, the witness examined by 
the workman and submitted that this witness wor¬ 
ked with the employer for a very short period. He 
submitted that in his cross-examination, he has ad¬ 
mitted that he used to sent his leave application 
through the workman and also he had requested him 
for his transfer and that in case of difficulty, he used 
to consult the workman. He then referred to the 
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evidence of Mr, Natesan, the witness examined by 
tile employer and submitted thajt the said witness 
has stated ihat the workman used to supervise over 
the work of chemists and that he was directly 
supervising the work of the laboratories and send 
renevers ior Chemists. Shri Satgaonkar submitted . 
that from the oral evidence as well as from the 
documentary evidence on record, it is established 
that the workman was doing the duties mainly of 
a supervisory nature and since he was drawing 
salary of more than Rs, 1600j- per month, he is 
not a "workman’' within the meaning ol sec.’ 2(S) 
of ithe l.D. Act, 1947. In support of his conten¬ 
tion that tiie workman Mr. Rebello is not a "work¬ 
man as defined under the Act, lie relied upon the 
decision ol the Madras High Court in the case of 
Ivor Fernandes Vjs 3lanes Motors reported in 1982 
if LLJ Xhfi. the decision of the Kerata High Court 
in the case of hernia State Electricity Workers 
Federation V Js hcrala State Electricity Board 

reported in 1983 11 LLJ 30; the decision of the 
Supreme Court in the case or Burraah inch Com¬ 
pany Vjs Burmah Shell Management Staff 
Association, reported m 1970. ii i i T oyi>; 
me utcisiun ol uie Hyderabad High Court in the 
case of J. Phillips V/s. Labour Court, reported in 
1993 H CJLR 8 1 5; and the decision of the Bombay 
High Court in the ease of Apparao Basavannappa 
Manore V/s. Wandteside National Conductors Ltd., 
reported in 1994 II CLR 793. 

7. In- the present case, the workman as well as the 
employer have led evidence on the issue No. 1. The 
workman has examined himself and one witness Shri 
Maske, whereas, the employer has examined Shri 
Natcsan, the General Manager of the mining opera¬ 
tion of the employer. Sec. 2(S) of the Industrial Dis¬ 
putes Act, 1947 defines “workman”. As per Sec. 
2(S)(iv) of the definition, a person who is employed 
in a supervisory capacity and who draws wages ex¬ 
ceeding one thousand six hundred rupees per month 
is not a workman as he falls in one of the exceptions 
laid down under the said section. It is the case of 
the workman that his duties were that of technical in 
nature and therefore, he falls within the definition 
of “workman” whereas it is the case of the employer 
that the workman was performing duties mainly of 
a supervisory nature and was drawing wages of more 
than Rs. 1600 p.m. and therefore, he falls within the 
exception of the definition of “workman”. The Sup¬ 
reme Court in the case of Ananda Bazar Patrika 
(Supra) and Burmah Shell Oil (Supra) was held that 
to decide whether a person is a workman or not, what 
is required to be seen is the main work carried out 
by that person and not the incidental work done by 
him. The Bombay High Court in the case of S. A. 
Sarang V/s. S.W.G. Forge & Allied Industries Ltd; 
(Supra) has held that it is a settled law that it is the 
actual work done by the employee which is deter- 
ninative of whether he falls within the scooe of the 
definition of “workman” under Sec. 2(Sf) of the Act 
and not his designation. Therefore, to find out whe¬ 
ther the workman Shri Rebello is a “workman’' with¬ 
in the mcamng of the definition or not, what is required 
to be considered is the principal or main duties per¬ 
formed by him, and not the incidental work done by 
him. 
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8. In the present case, since the reference itself 
stated whether the workman Mr. Marcelino Rebello 
is a workman under the Industrial Disputes 
Act, 1947, the burden was on the workman to prove 
that he is a "workman” within the meaning of Sec. 
2(S) of the Industrial Disputes Act, 1947, as there is 
no presumption in such a case that he is a “workman”. 
Therefore, issue No. 1 was rightly framed, casting the 
burden on the workman to prove that he is a “work¬ 
man” as defined under Sec. 2(S) of the l.D. Act, 1947. 
It is not in dispute that initially the workman was 
appointed as a Chemist vide letter of appo : nt- 
rnent dated 30-7-76 which is produced at 
Exb. W-l and that subsequently, he was 
promoted to the post of Senior Chemist w.e.f. 
1-1-1981 vide letter dated 29-1-1981 Exb. 25, As on 
the date when the resignation of the workman was 
accepted by the employer w.o.f, 16-12-87, the work¬ 
man was working as a Senior Chemist. Therefore, it 
is necessary to find out what were the main duties 
that were being carried out by the workman as a 
senior chemist. Shri Subhash Nalk, representing the 
workman has relied upon the decision of the Supreme 
Court in the case of Burmah Shell Oil (Supra) in sup¬ 
port of his contention that as a chemist, the workman 
was doing technical work and therefore, he is a 
“workman”. I have gone through the said decision 
of the Supreme Court. In the said case, the Supreme 
Court did hold that the chemist who were working 
with the Burmah Shell Oil storage and Distribution 
Company were doing the work of technical nature 
and they were personally doing fhe work of testing 
the products received, test the products as they are 
altered in' the installation at various staves. The find¬ 
ings of the Supreme Court that the said chemists were 
“workman” was based on the evidence on record as 
regards the nature of work done by them. Therefore, 
ip the present case also it will have to be found out 
what were the main works that were being carried out 
by the workman as a senior chemist and if the said 
works were of technical nature, he would be covered 
by the decision of the Supreme Court and would be 
a “workman” within the meaning of the Act. 

9. The workman has examined himself and one 
witness Shri Fradeep Maske in support of his case on 
this issue No. 1 which was treated as preliminary issue 
and the employer has examined the General Manager! 
of the mining operation. The workman in his depo¬ 
sition stated that he foined the services of the employer 
as a chemist in the year 1976 and he was doing the 
work of analysing the samples of iron ore and that 
work was being assigned to him bv the chemist in 
charge. He further stated that though he was promo¬ 
ted as a Senior Chemist, there were no chance in his 
duties but he had a monctory benefit and he was 
given additional work. He stated that be was not 
resnonsibk for the work carried out by the Jr. Chemist 
and also was not supposed to re-chcck the samples 
checked bv the subordinates. He admitted that he 
used to supervise over the work of the junior chemists 
dining their training period and that he was in charge 
of one of the laboratories. He stated that he vw 
not the sanctioning authority but he recommended 
leave for JunioT Chemist. He denied that he. was on 
the panel for interview of Jr Chemist. In his cross- 
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examination, he however admitted that he was called 
in the interview panel as a Sr. Chemist and he admit* 
ted the employee interview forms Exb. 7 colly. He 
also admitted his signature on the joining reports of 
the Chemists produced at Bxb- 8. He admitted that he 
used to recommend for confirmation ot the Jr. 
Chemists and he admitted his signature on the recom¬ 
mendation letter Exb. 9. He admitted that he used 
to recommend leave to chemist and Jr. Chemist and 
admitted his signature on the leave applications Exb. 
10 and 11. He also admitted his signature on the 
staff clearance slip Exb. 14 and medical attendance 
cards Exb. 15. He stated that this card was main¬ 
tained whenever any person was sent for medical 
check-up. He admitted that he used to forward and 
recommend about LTC applications, supply, materials 
from the laboratory, arrange the programme of the 
shifts regarding chemists and Jr. Chemists of San- 
quelin lab and admitted his signature on the shift 
programme Exb. 16 and also admitted that he used 
to give reports about Sunday working of the chemist. 
He admitted that he had recommended transfer of 
Shirodkar at Codli Mines by letter dated 1*4-1986 
Exb. 18. He admitted that reports produced at 
Exb. 19 colly, some of which carried his signature 
and some were addressed to him. He admitted that 
he had recommended Shri Tendulkar. Jr. Chemist, 
situated for training. He admitted that he was not the 
member of the union and that he belonged to officer 
category of the Company. Shri Maske, the witness 
for the workman stated in his deposition that he was 
working as the Jr. Chemist in the Lab at Sanciuelim 
and that there was no difference in work carried out 
by the Jr. Chemist and the Sr. Chemist. He stated 
that all of them were indeoendent in their work and 
there was no supervisor. He stated that there was a 
general register for Jr. Chemist and a separate register 
for Sr Chemist. He stated that he was not reporting 
to the workman Mr. Rebello but he used to send his 
leave application through him. Tn his cross-examina¬ 
tion however, he admitted that after he joined, he 
reported to the workman. He denied that he was 
working under the workman but admitted the con¬ 
tents of his resignation letter Exb. 13. Tn the said 
let/er, the witness has stated that the staff members 
under senior chemist Mr. Rebello were ro-oneraf've 
and work oriented. The employer has examined Shri 
Nateshan, the General Manager of mining operation. 
He stated that the emplover has 2 laboratories, one 
at Sanquelim and the other at Codli and that the 
said labs were under his supervision when he was the 
Manager (Technical Services). He stated that the 
workman Mr. Rebello was directly supervising the 
work of the labs as a Sr. Chemist, and was also super¬ 
vising the work of the chemists who were working 
under him. He stated that the workman was recom- 
mnintain inv record in respect of the analysis- In his 
didates, send relievers to chemists. He stated that 
Jr. Chemist used to maintain records of analysis 
reports and the Sr. Chemist was not supposed to 
maintain any record in respect of the analysis. In his 
cross examination, he admitted that in the letter of 
promotion Exb. 25, no duties of the Sr. Chemist were 
.mentioned nor there was any order mentioning the 
duties of a senior chemist. He stated that there were 
two shifts and the workman was working in the general 


shift. He admitted that the workman Shri Rebello 
was the recommending authority and not the sanc¬ 
tioning authority. 

10. The gist of the decisions relied upon by the 
workman as well as by the employer is that what is 
important is the main work carried out by a person. 
If the main work carried out is of supervisory nature 
and the person draws wages of more than Rs. 1600 
1 p.m., he will not fall within the definition of “work¬ 
man” though he may be doing some technical, clerical 
or manual work which is incidental. From the evi¬ 
dence that has been led by the parties and which has 
been discussed by me above, it is established that, (1) 
the workman became the incharge of both the labora¬ 
tories on being promoted as Sr. Chemist. Though the 
workman in his deposition- stated that he was in charge 
of only one laboratory, he was confronted in his cross 
wi(.h the statement Exb. 17 given by him in the en¬ 
quiry of Lab. Asst, Shri Shirodkar. In the said state¬ 
ment, the workman has stated that he was incharge 
of the laboratories i.c. the laboratory at Sanquelim 
and at Codli. His explanation in cross that he made 
the above statement in the enquiry by mistake cannot 
be accepted. In his statement recorded in the 
enquiry, he has categorically stated that be was in- 
chargo of all the laboratories and he has t-^irified his 
statement further by stating the places where the 
laboratories are situated. Therefore, his explana¬ 
tion that he made the statement try inistake cannot 
be accepted. (2) The newly recruited staff in the 
laboratories were reporting to him, and he was re¬ 
porting the matter as regards joining , of the duties 
by the staff to the personal section. This is evident 
from the letters Exb. 8 written by the workman to the 
Personal Section and these letters are adnrtted by the 
workman in his cross examination. (3) The work¬ 
man was instructing the chemists about their duties 
and allocate duties to them in shifts. In- his cross 
examination, he has admitted that he used to arrange 
the programme of shifts as regards chemists and Jr. 
Chemists. This is evident from the documents pro¬ 
duced by the employer. In the letter dated 20-R-85, 
Exb. 8, the workman has informed the personal sec¬ 
tion that the Jr. Chemist Mr. Maske has been ins¬ 
tructed about his duties. The shift programme 
Exb, 16 which is admitted by the workman shows 
that the workman was allocating the duties to the 
chemists and Jr. Chemises for shifts. The letters 
produced at Exb. J9 colly show that the staff at the 
laboratories including chemists and Jr. Chemists 
were working under the workman and he used to 
give them instructions as regards working overtime, 
attending seminar on quality control, materials to 
be used and the manner in which the tests are to be 
carried out, which samples are to be given priority 
for analysisj re-arranging their duties in shifts, ask¬ 
ing them to send daily reports of the analysis of 
samples made, the manner which the reports are to 
be sent including the report about the attendance of 
die chemists, asking them to seek advise from him in 
case thev faced any difficulty, asking them to send 
to him the inventory of the office furniture end equip¬ 
ments at the laboratory etc. The letter Exb. 19 colly 
show i‘hat the staff at the laboratories were sending re¬ 
ports to the workman as regards the number of 
samples received for analysis, the number of samples 



The GAZETTE OF INDIA : JUNE 20, 1998/JYAJSTHA 30, 1920 [Part II— Sec. 3(ii)l 


analysed, These reports were being sent as per the 
instructions from the workman. The letters Exb. 19 
colly show that the workman was sending the requir¬ 
ed materials to the laboratories. (4) The workman 
was taking practical tests of the candidates for the 
post of Jr. Chemist, supervise over his work and 
recommend the suitable candidate to be taken for 
training in analytical work. This is evident from 
the letter dated 9-9-1986 Exb. 20 written by the 
workman to the General Manager of the mining ope¬ 
ration. (5) The workman used to control the atten¬ 
dance of the staff in. the laboratories and recommend 
their leave. This is evident from the letter dated 
11-10-1986 Exb. 12, the letter dated 12-9-1986 
Exb. 11 and the application for leave Exb. 10. 
Besides, the workman has admitted in his evidence 
thaL he used to recommend the leave to chemist and 
Jr. Chemists. (6) The workman was reporting indis¬ 
cipline behaviour of the staff member t(^ his superior 
and was recommending suitable action against him. 
This is evident from the letter dated 1-4-1986 Exb, 18 
written by the workman to the Sr. Manager, Minin g 
Operation. In the s.rid letter, the workman has re¬ 
ported to the senior Manager about the indiscipline 
behaviour of the Lab. Attendant Shri D. Shirodkar 
and lias recommended that he should be transferred 
to CodJi laboratory and the Lab Attendant Shri Anand 
Kalapurkar be transferred from Godli Lab to San- 
queJim. (7) The workman used to assess the work 
and conduct of the Jr, Chemists during the probation 
period, submit bis report to the Personal section and 
recommend whether he should be confirmed or not. 
This is evident from the remarks put by the work¬ 
man on the confidential letter dated 16-3-1986 Exb. 9. 
In this letter the Personnel section had sought remarks 
from the workman in respect of the Jr. Chemist 
Shri Raikar, who was due for confirmation. The 
workman put his remarks stating that the analytical 
work and conduct of Shri Raikar was found to be 
satisfactory and he was suitable for enrolmeht as' a 
permanent employee. (8) The workman used to sign 
the medical attendance card of the staff member 
whenever he was to be sent for medical check-up as 
can lie seen from medical attendance card, and also 
used to sign the staff clearance slip whenever any 
staff member was to leave the services. (9) The work¬ 
man used to be in the interview panel whenever Jr. 
Chemists were to be recruited. The workman has 
admitted this fact in his evidence. Besides, the emp¬ 
loyer has also produced the employee interview forms 
Exb. 7 colly which show that the workman was one 
of the interviewers of the candidates for the post of 
Jr. Chemists. This means that the workman was 
associated with the job of selecting the candidates for 
the post of Jr. Chemist. (10) The workman was also 
recommending whether the resignation of the staff 
member at the Lab shouldbe accepted or not and 
whether substitute should be provided or not, This 
is evident from the letter dated 12-3-1986 Exb. 13. 
This is a resignation letter given bv the Jr, Chemist 
Shri Maske. which is admitted by the workman. Jn 
this letter, the workman has recommended accejv 
tance of the said resignation letter and has also re¬ 
commended providing of a substitute at the earliest. 
All the above evidence clearly shows that the above 
duties conformed by the workman were his main duties 
These duties cannot be termed as clerical or Technical 
duties. These duties are definitely nothing but of 
V yr • ‘1 e. The staff members including the 


Jr. Chemists and the chemists were working under 
the supervision and Control of the workman as can 
be seen from the evidence discussed above. The 
workman has tried to set up a case that even after 
he was promoted as the Sr. Chemist, he continued 
lo do the work of analysing the samples. However, 
the workman has failed to lead any evidence in 
support of his this contention. The workman in his 
cross-examination stated that a register was main¬ 
tained as regards the analysing of samples and the 
person doing the analysis used to put his initials. He 
stated that he used to maintain a separate register 
winch he used to sign. Now, if the workman was 
doing the work of analysis and was maintaining a 
separate register in that respect, he ought to have 
produced the said register. He could have directed 
(lie employer to produce the said register. However, 
the workman neither relied upon the said register nor 
called upon the employer to produce the said register. 
'Therefore, there is no evidence that the workman 
continued to do ; the work of analysing samlpcs 
though he was promoted as the Sr. Chemist, The 
employer has however produced three registers for 
employer has licwever produced three registers for 
Exb. 21 colly pertaining to Sanquelim Lab. The 
workman admitted that his initials appear on the said 
registers only on 4 occasions. This disproves the 
contention of the workman that he was maintaining 
a separate register as regard the analysis work done 
by him. Besides, as per the admission on the part 
of the workman himself, the said registers show that 
for the entire period of more than three years, that 
is from September 1984 to December 1987, he has 
done analysis of the samples only on 4 occasions, 
whereas, the registers Exb. 21 colly show that a 
number of sample analysis were done by other 
chemists every month. This itsejf shows that doing 
the analysis of samples was not the main work that 
was being done by the workman but it was incidental 
to his main supervisory duties. It is possible that 
the workman did the analysis of samples on 4 'occa¬ 
sions due to urgency of work or for any other reason. 
Another factor which is also relevant is that the 
workman has admitted in his cross-examination that 
he was not the member of the Union and that he 
belonged to the officer’s category. I, therefore, hold 
that the workman was performing the duties mainly 
of supervisory nature and not Technical as contended 
by him. 

11. Section 2(S) of the Industrial Disputes Act, 
1947 defines "workman”. As per Sec- 2(S)(iv) a per¬ 
son who is employed in a supervisory capacity and who 
draws wages exceeding one thousand six hundred 
Rupees per month is not a “workman”. He is an 
exception and does not all withinn the meaning of 
"workman” as defined under Sec, 2(S> of the Act, 
In the present case, I have held that the workman 
Shri Rebcllo was performing the duties mainly ol 
supervisory nature. In bis cross-examination, he has 
admitted that he was drawing wages of more than 
Rs. 1600 p.m. Therefore, since the workman Shri 
Rebcllo was performing the duties mainly of super¬ 
visor natcy; and was drawing wages of more than 
Rs. 1600 p.m., he falls within the exceptions to the 
definition of '‘workman” as defined under Sec. 2(S) 
of the I.D. Act, 1947 and he is not a “workman, I 
therefore, held that the workman Shri Marcelino 
Rebello has failed to prove that he is a “workman” 
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as defined in Sec. 2(S) of the I.D. Act, 1947 and 
hence I answer the issue No. 1 in the negative. 

12. Issue No. 2,—The appropriate Government 
can make reference of only an industrial dispute for 
adjudication bv the Industrial Tribunal and not any 
other dispute. See. 2(K) of the I.D. Act. 1947 defines 
industrial dispute. As per the definition of industrial 
disnute, the dispute or difference must be between 
the employer and the workman. Who is a workman 
has been defined under Sec. 2(S) of the I.D. Act. 
1947. After analysing the evidence on record, T 
have held that a workman Shri Marcelino Rebello is 
not a “workman” as defined in Sleo. 2(s) of the 
Act. This being the case, the dispute which is 
referred bv the Government is not an industrial Dis¬ 
pute and therefore, the reference made by the Gov¬ 
ernment is bad in law and not maintainable and the 
same is liable to be rejected. I therefore, hold that 
the reference made by the Government is not main¬ 
tainable and answer the issue No. 2 accordingly. 

13. Since the reference itself is bad in law and not 
maintainable, the Question of deciding other issues, 
or granting any relief to the workman Shri Rebello 
does not arise. I therefore, answer the remaining 
issues accordingly. 

Tn the circumstances, I pass the following order :— 
ORDER 

It is hereby held that Shri Marcelino Rebello, 
Sr. Chemist in laboratory of M/s. Sesa Goa Limited, 
Prmiim. is not a workman under the Industrial Dis¬ 
putes Act. 1947. Tt is hereby further held that the 
disoute referred bv the Government is bad in law and 
not competent as there is no industrial disou f e. Tht^ 
reference made bv the Government is therefore re¬ 
jected. 

No order as to cost. 

Inform the Central Government accordingly 

AJIT J. AGNI, Presiding Officer] 
T# fcevft, 21 pf, 1998 
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New Delhi, the 21st May, 1998 

S.O. 1227.—Tn pursuance of Section 17 of the 
Industrial Disnutcs Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes die Award 
of the Industrial Tribunal Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 


A. P, Mineral Development Corporation Ltd., 
and their workman, which was received by the 
Central Government on 21-5-1998, 

[No. L-290121S7|97-IR (Misc.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal-I, Hyderabad. 

Hyderabad, the 18th March, 1998 

INDUSTRIAL DISPUTE NO. 3 OF 1998 
BETWEEN : 

The President, 

A.P.M.D.C. Staff and 
Workers Union, 

P. O- Management, 

Cuddapah Distt. (A.P.) . .Petitioners 

AND 

Vice-Chairman and M. D., 

A, P. Mineral Development Corp. 

(A State Govt. Undertaking) 

Pancom Business Centre, 

2nd and 3rd Floors, 

H. No. 8-3-945, Ameerpet, 
Hyderabad-500016. ... Respondent 

APPEARANCES : 

None for the petitioner. 

A. Sudarshan Reddy, Advocate for the res¬ 
pondent. 

AWARD 

The Govt, of India, Ministry of Labour, New 
Delhi by its order No. L-29012I87I97-1R (Misc.) 
dt. 29-1-98 referred the following dispute U|s. 
10(1) (d) and 2(A) of Industrial Disputes Act, 
1947 to this Tribunal for adjudication : 

“Whether the action of the management of 
Andhra Pradesh Mineral Development 
Corporation Ltd. in not accepting the 
request made by S/'Shri A- Naeeswara 
Rao, K. Satyanarayana and B. Veeraiah 
vide t heir letter dated 27-3-1996 re¬ 
questing the Vice Chairman and Mana¬ 
ging Director, Andhra Pradesh Mineral 
Development Corporation Ltd, to with¬ 
draw their letter dated 5-3-1996 opting 
for Voluntary Retirement is justified ? 
If not. to what relief the three workmen 
are entiled to ?” 
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2. After receipt of the above reference this 
Tribunal issued notice to both the parties, and 
they received the same. Neither the petitioner 
union nor the concerned workmen appeared before 
this Tribunal when the matter was called on 
15-3-92, though notice was served on the petitioner. 
On that day, even no representation was mads on 
their behalf. But the respondent appeared and filed 
vakalat. 

3. In view of the above the petitioner|President 
of the union and the concerned workmen have no 
interest to prosecute the matter. There is no option 
to this Tribunal except to close the matter. Hence, 
reference is closed. 

Given under my hand and the seal of this Tri¬ 
bunal, this the 18th day of March, 1998. 

V. V. RAGHAVAN, Industrial Tribunal-I 
ftrwft, 2t nf, 1998 

'tn.an. 1228.—'ttaitfmP fsrcrc ■irfbfhzm, 1947 
(1947 14) ^ srrrr 17 % arffRuir ?r 

noti 1x iiH 41 Yv % % ions’ fri4) *4 "hi ktY?' '3*1% 

% ^TH, M'jsisr firfiro xt*lsTlfV6 Jt 

imnr *rfaxrujr--l, frrTsrrx % 

sn ii i faff "reft srt b t e tt r yr 20-5-98 vt nror 
*rr 1 

[if. tttt- 12012 / 230 / 94 -mfmT (aft-i)] 

tntm, tFP srftrffrft 

New Delhi, the 21st May, 1998 

S.O. 1228.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-!, Hyderabad as shown In the Annexure 
in the industrial dispute between the employers in relation, 
to the M; nagement, Canara Bank and their workmen, which 
was received bv the Central Government bn 20-5-98. 

[No. L-12012/230/94-IR (B-H)l 
SANATAN, Desk Officer 
ANNEXUIRE 

BEFORE THE. INDUSTRIAL TRIBIJNAE-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raehavnn. B.A., T.L.B., Industrial Tribunal-T, 
Hyderabad. 

Hyderabad, the 31st March, 1998 
Industrial Dispute No. 90 of 1994 

BETWEEN : 

The Asstt. Secretary. C, B, Staff Union, 

(Resrd.) Room 2, Unity House. 

Abids, Hyderabad. . . Petitioner. 

AND 

The Dy. General Manager. 

Canara Bank. C. O.. 3-5-879, 

Ruby House, Onp. Old MLA Qtrs.. 

Himaya’nagar, Hyderahad-29. ..Respondent, 


APPEARANCES : 

S. Siva Prasad, advocate appeared for the petitioner upto 
passing the Award dt. 8-8-97. Concerned workman 
appeared after setting-aside the Award, 

Sri A. Gopal Reddy, advocate appeared for the res¬ 
pondent upto passing of the Award dated 8-8-97. 

M/s. A. K. Jaya Prakash Rao, K. Srinivasa Rao and 
Harinder Prashnd, advocates for the respondent after 
setting-aside the Award dt. 8-8-97. 

AWARD 

The Govt,, of India, Ministry of Labour. New Delhi by 
its order No. T.-12012/230/94-TRfB-II) dt. 15-11-94 referred 
the following dispute U/s. 10(1 1 (d) and. 2(A) of the Industrial 
Disputes Act, 1947 to this Tribunal for adjudication : 

“Whether the action of the management of Canara 
Bank, Hyderabad In Imposing the punishment, of 
stoppage of three increments on Shri K, Banerjee 
clerk is justified. If not, what relief is the said work¬ 
man entitled to 7” 

Both the parties appeared and filed their pleadings. 

2. The concerned workman K. Bonerjee filed the claim 
statement contending that the charges levelled against him 
are false and incorrect. The respondent filed a counter 
contending that the charges levelled against the workmen are 
proved and the punishment impo'cd on him is correct. 

3. The petitioner examined himself as WW1 bn 22-4-96 
in part and sought time. Thereafter he did not appear. Hence, 
the I.D was closed on 7-8-96 but again restored to file as 
per orders in T.A. No. 134/96 dt. 19-10-96. Tire petitioner 
was again examined on 6-11-96. But the respondent did 
not appear and cross examine the petitioner. So tho matter 
was reserved Tor Award on 26-6-97. This Tribunal waited 
fo r 1 * month' to pass an Award. But the respondent did 
not choose to appear and 1 cross examine the petitioner. 
Hen-'* an Award was passed on the material available on 
record on 8-8-97. 


4 The Award was sent to the Govt., of India and It In turn 
publish the award on 17-10-97 vide order No. L-12012/230/ 
ot-rurB-irt dated 18-9-97. 

5. The counsel for the respondent filed an T A. No. 130/97 
to set-aside the Award dated 8-8-97. On 11-12-97. The aver¬ 
ments in the petition arc as follows : 

The manseem-nt is having a good case as th“ punishment! 
was indicated on the peliitoner on the bads of the cnouinv 
report. The adinurnmeet' even hv this Tribunal w*re not 
enter-d ip the dinfv and hence the rrspnpd*ut could pot 
appear on tbo dates given by this Tribunal. The absence of 
the respondent was neither wilfull nor wanton but due to 
the reasons g’vsn therein. Hence the Award may be set 
aside. 

6. The petitioner workman filed a counter to it. The Peti¬ 
tioner stated that there is no explanation for the dclav given, 
in the petition by the management in approaching this Tri¬ 
bunal, He contended that the docket sheets reflects the atti- 
tudte of the management in this case and Award was passed 
on merits. Hence, the petition may be dismissed. 

7. After the counter is filed in the said I.A., the petitioner 
workman did not appear before this Tribunal, when the 
matter was called on 24-2-98 and 19-3-98, Hence, the I.A. 
120/97 was allowed on 19-3-98. On that day. the I.D. 
No. 90/91 was restored to file and the Award dated 8-8-97 is 
set aside. For cross examination of the workman, the matter 
was posted to 31-3-98. 


8, On 31-3-98, when the matter is called, the workman 
(WW1) is absent. It is understood from the absence of 
workmen for the last 4 adjournments in I.A. as well as Ini 
I.D on 31-3-98. The workman has no interest to prosecute 
the matter though notice served on them. Hence the I.D. 
is closed. 
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Given under my hand and the seal of this Tribunal on 
this the 31st day of March, 19%. 

V. V. RAGHAVAN, Industrial Tribunal-! 
Appendix of Evidence 

Part and parcel of the Award dated 8-8-97. 

Hi foeSft, 21 Rf, 1998 
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APPEARANCES: 

M!s. G. Vidyasagar and P. Sudhcer Rao, 
advocates for petitioner. 

M|s. C. R. Sridharan and G. Narender Reddy, 
advocates for respondent, 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its order No. L-12012|211|95 
IR(B-II) dt. 26-11-96 referred the following 
industrial dispute u|s. 10(1) (d) and 2A of In¬ 
dustrial Disputes Act, 1947 for adjudication to 
this- Tribunal. 

“Whether the management of Union Bank of 
India, Hyderabad is justified in termina¬ 
ting the services of Shri A. Vijaya Rao 
Ex. Attendee|Sweeper w.e.f. 6-1-98 ? If 
not, to what relief the workman is 
entitled ?” 


New Delhi, the 21st May, 1908 


Both the parties appeared and filed their pleadings. 


S.O. 1229.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Hyderabad as shown in 
Lhe Annexurc in the Industrial Dispute between the 
employers in relation to the management of Union 
Bank of India and their workman, which was re¬ 
ceived by the Central Government on 20-5-1998. 

[No. L-12012,21 l!95-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal-I. 

Dated : 25th day of April, 1998 

Industrial Dispute No. 140 of 1996 

BETWEEN 

The General Secretary, 

A.P. Union Bank Employees Association, 

R. No. 5, 

Sri Rama Towers. 

Tilak Road, 

Hyderabad. . .Petitioner 

AND 

The Dy. General Manager, 

Union Bank of India, 

Zonal Office, 

SZ-II. Chandrakirgn, 

10-A, Kasturba Road, 

Bangalore-560001. . .Respondent 

1611 GI/98—9 


(2) The Treasurer of the union filed a claim 
statement contending as follows : The workman 
Sri Vijaya Rao hereinafter to be called as 
‘petitioner’ has worked as daily wage attendee in 
different branches of respondent Bank as follows : 

Branch Period 


Ramkote 

High Court Branch 
Dilsukhnagar Branch 
High Court Branch 
Dilsukhnagar Branch 
Service Branch 
Dilsukhnagar Branch 
High Court Branch 
Dilsukhnagar Branch 
Service Branch 


18-06-91 to 09-10-91 
07-02-92 to 24-06-92 
25-06-92 to 29-07-92 
30-07-92 to 05-08-92 
06-08-92 (one day) 
07-08-92 to 17-08-92 
18-08-92 to 08-11-92 
09-11-92 to 20-11-92 
23-11-92 to 05-12-92 
04-01-93 to 06-01-93 


The petitioner was not engaged thereafter with¬ 
out assigning any reasons. Thereafter a final re¬ 
presentation was made on 8-12-93. As there was 
no response, the petitioner approached the peti¬ 
tioner-union. The union made representation dt. 
19-1-94 and 4-6-94 bringing it to the notice of 
the Bank that the petitioner worked for 94 days 
in 1991, 253 days in 1992 and 3 days in 1993 and 
requested for regularisation of the services of the 
petitioner. The petitioner has put in more than 
240 days prior to the date of his termination on 
6-1-93. The petitioner was not paid notice pay or 
retrenchment compensation as required u|s. 25(F) 
of the I.D. Act. Subsequent to his termination, the 
Bank recruited new persons and violated section 
25(H) of the I.D. Act. Since the petitioner com¬ 
pleted 240 days in the year preceding the date of 
his termination, he comes within the definition of 
section 25(B) of I.D. Act, The petitioner worked 
253 davs without availing weekly holidays and 
National and festival holidays. If the weekly holi¬ 
days, National and festival holidays are taken into 
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account, the number of days the petitioner was 
engaged would be more than 240 days. Therefore 
he complied with the provisions of section 25(B) 
of T.D. Act. Therefore terminating the services of 
the petitioner is illegal and arbitrary. Hence, an 
Award may be passed directing the respondent to 
reinstate the petitioner into service with all conse¬ 
quential benefits including the regularisation. 

(3) The respondent filed a counter contending 
as follows : The petitioner was engaged as casual 
labour on daily wages and when required by the 
Bank. There was no work from 6-1-1993 and so 
he was disengaged. There is no termination. He 
did not work for more than 240 days in a year 
between 1991 to 1993. The reference itself is had 
in law. The petitioner worked only 38 days in 
1991, 217 davs in 1992 and one day in 1993. 
He has no right to be continued in service, as 
casual labour. He has not completed 240 days in 
a year. The details of his service given in the peti¬ 
tion are not correct, He worked intermittently. 
Th°re is no retrenchment or termination. He is not 
entitled to add paid holidavs or Sundays for his 
service U[s. 25(B) of the I.D. Act. His claim is 
f able to be rejected. 

(4) The point for consideration is : 

(1) Whether Sri A. Vijaya Rao was retrench¬ 
ed without following the, Sec. 25(F) ? 

(2) Whether he is entitled to reinstatement 
with benefits ? 

(5) Point No. 1 : Mr. Vijava Rao examined 
himself as WW1 and filed Exs. W1 to W13. The 
then two Branch Managers and Incharge Manager 
of Bank are examined as MWs 1 to 3. The peti¬ 
tioner claims that he worked for more than 240 
days preceding 0-1-1993 on which date his services 
were terminated and it amounts retrenchment as 
the Bank retrenched him without following proce¬ 
dure prescribed U|s. 25-F of I.D, Act and that he 
is entitled to reinstatement with backwages. The 
Bank contends in f er alia that the petitioner did not 
work 240 davs continuously in a vear and so the 
petitioner is not entitled for any relief. Section 25-F 
read as follows: 

25-F : Conditions precedent to retrenchment 
of workmen :—No workman emploved 
in any industry who has been in conti¬ 
nuous sendee for not less than one war 
under an employer shall be retrenched 
by that employer until— 

(a) the workman has been given one 
month’s notice in writing Indicating 
the reasons for retrenchment and the 
period of notice has expired, or the 
workman has been paid in lieu of such 
notice, w r ages for the period of the 
notice ; 

(b) the workman has been paid, at the 
time of retrenchment, compensation 


which shall be equivalent to fifteen 
days average pay (for every com¬ 
pleted year of continuous service) or 
any part thereof in excess of six 
months; and 

(c) notice in the prescribed manner is 
served on the appropriate Government 
(or such authority as may be specified 
by the appropriate Government by 
notification in the Official Gazette). 

As per the above section, the workman who worked 
for not less than a year counting backward from 
the date of termination, cannot be terminated with¬ 
out giving one month’s notice or pay for one month 
and also paying compensation which shall be 
equivalent to 15 days average pay for every com¬ 
pleted year of continuous service. As per Sec. 25-B 
of I.D. Act, a workman need not work for 365 
days to satisfy the requirement of Working for 
one year. Section 25-B reads as follows: 

25-B Definition of continuous sendee ;—For 
the purposes of this Chapter :— 

(1) a workman shall be said to be in 
continuous service, for a period if he 
is, for that period, in uninterrupted 
service, including service, which may 
be- interrupted on account of sickness 
or authorised leave or an accident or 
a strike which is not illegal, or a lock¬ 
out or a cessation of work which is 
not due to any fault on the part of 
the workman. 

(2) where a workman is not in continuous 
service within- the meaning of clause 
(1) for a period of one ™*ar a six 
months, he shall be deemed to be in 
continuous service under an 
employer 

(a) for a period of one year, if the 
workman, during a period of twelve 
calendar months preceding the date 
with reference to which calculation, 
is to be made, has actually worked 
under the employer not less than :— 

(i) one hundred and ninety days in 
the case of a workman employed 
below ground in a mine.; and 

(ii) two hundred and forty days in 
any other case. 

(b) for a period of six months, if the 
workman during a period of six 
calendar months preceding the date 
with reference to which calculation, 
is to be made, has actually worked 
under the employer for not less 
than— 
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(i) ninety five days, in the case of a 
workman employed below 
ground in a mine; and 

(ii) one hundred and twenty days in 
any other case. 

Explanation: For the purpose of clause (2), 
the number of days on which a 
workman has actually worked 
under an employer shall include 
the days on which— 

(i) he has been laid off under an 
agreement or as permitted by 
standing orders made under the 
Industrial Employment (Standing 
Orders) Act, 1946 (20 of 1946), 
or under this Act or under any 
other law applicable to the in¬ 
dustrial establishment; 

(ii) he has been on leave with full 
wages, earned in the previous 
year; 

(iii) he has been absent due to tem¬ 
porary disablement caused by 
accident arising out of and in the 
course of his employment; and 

(iv) in the case of a female, she has 
been on maternity leave; so how¬ 
ever, that the total period of such 
maternity leave does not exceed 
twelve weeks. 

(6) Thus the petitioner has to prove that he 
worked for 240 days counting backwards from 
6-1-1993 which is the last date of his work accord¬ 
ing to him. The learned Advocate for the respon¬ 
dent relied upon the decision in the case of 
Indian Silk Manufacturing Co. (P) Ltd. vs. 
Gamprasad R. Jaiswal & Ors. (19V7 LLR 1126). 
Wherein the Division Bench of Bombay High Court 
held that initially the buiden is upon the workman 
to prove that he worked for 240 days or more 
and then only the burden shifts to the Manage¬ 
ment. The petitioner filed Exs. W1 to W3 state¬ 
ments showing the dates on which he worked at 
different branches of the respondent. He also pleads 
that he was made to sign as Ashok, Venkatesh, 
Bhaskar etc. in the vouchers so that he may not 
make a claim in future. Exs. W1 to W3 are not 
attested by any Bank Officer. These self serving 
statements are prepared by the petitioner. Ex. W4 
is said to be summary of Exs. W1 to W3. "Die 
respondent-Management is also not in a position 
to produce the entire material before this Tribunal, 
The then Branch Manager of High Court Branch, 
Manager of DiLsukhnagar Branch and Accountant 
of Dilsukhnagar Branch of respondent-Bank are 
examined as MWs. 1 to 3. They are also not able 
to produce the entire relevant records. MW1 pro¬ 
duced Ex. Ml particulars of daily wages paid to 


the petitioner from 18-6-1991 to 6-L-1993. It 
curnes to 111) days. MW2 filed Exs. M3 to MS 
paid cash vouchers for'the mornlis of June to 
November, 1992 and deposed that the petitioner 
woiked tor 86 days from June, 1992 lo October, 
1992 and 15 days in November and December 
1992. He filed Ex. M9 statement prepared by the 
Regional Office which discloses that the petitioner 
worked for 101 days. The respondent is not able 
to file the relevant vouchers at other branches 
though the petitioner has admittedly worked in 
other brandies also and though the respondent is 
directed by this Tribunal in I.A. No. 15(98 to 
produce the relevant vouchers. 

(7) The petitioner tiled Ex. W4 statement 
showing the number of days he worked. This state¬ 
ment has to be accepted as the respondent who is 
in possession of relevant documents did not tile 
them into tins Tribunal. The Supreme Court held 
in the case of H. D. Singh vs. Reserve Bank of 
India and others 1(1995) 4 Supreme Court cases 
Page 201 ^ 1986 (I) LLJ Page 127J that when 
the employer fails to produce the attendance regis¬ 
ter to controvert workman’s claim that he worked 
for not less than 240 days in a year, the claim of 
the workman has to be accepted. The Division 
Bench of Our High Court also held in the case of 
K. Chandramma vs. Labour Court-1, Hyderabad 
Rep. by its Presiding Officer and others 11997(3) 
ALT 406 (D.B.)] that when the workwoman is illi¬ 
terate one and not in a possession of any document 
to prove the length of her service, the burden lies 
on the employer to produce the record and prove 
that the woman has not worked in number of days 
claimed by her. So we accept that the petitioner 
worked for the number of days shown in Ex. W4, 
but there is a calculation mistake in Ex. W4, As per 
the number of days mentioned therein, he 'worked 
for 341 days from 18-6-1991 to 6-1-1993 but the 
days shown arc as 320 days in Ex. W4 by the 
petitioner. As per Section 25F rjw section 25-B, 
the petitioner should work for 240 days conti¬ 
nuously within a period of one year commencing 
backwards from 6-1-1993. As per Ex. W4 he 
worked for 97 days upto 9-10-1991. The second 
spell of his service started on 7-2-1992. So the first 
spell cannot be taken into consideration. The peti¬ 
tioner claims that he worked 240 days between 
7-2-92 to 6-1-1993 though Ex. W4 shows that 
first 91 days in 1991 is excluded he worked for 
223 days only but it is a calculation mistake accord¬ 
ing to his statement but he worked for 244 days 
between 7-2-1992 and 6-1-1993. The respondent 
tiled the calendar of 1992 which is marked as Fx. 
M2. It can be seen that the petitioner claimed to 
have worked and claimed on 13 Sundays as detailed 
below between 7-2-92 and 6-1-1993. 
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1 . 

From 7-2-1992 to 15-2-92 

9-2-98 

1 Sunday 

2. 

From 26-6-92 to 29-6-92 

28-6-98 

1 Sunday 

3. 

From 14-7-92 to 29-7-92 

19-7-92 & 26-7-92) 2 Sundays 

4. 

From 30-7-92, to 5-8-92 

2-8-92 

1 Sunday 

5. 

From 7-8-92 to 14-8-92 

9-8-92 

1 Sunday 

6. 

From 24-8-92 to 30-8-92 

30-8-92 

1 Sunday 

7. 

From 1-9-92 to 28-9-92 

6-9-92 7 
13-9-92 
20-9-92 ‘ 

J- 4 Sundays 



& 27-9-92 J 


8. 

From 14-10-92 to 19-10-92 

18-10-92 

1 Sunday 

9. 

From 2-11-92 to 8-11-92 

8-11-92 

1 Sunday 




13 Sundays 


He is entitled to count Sundays and Paid Holidays 
if he works for 6 consecutive days. The number 
of Sundays are omitted by the petitioner in Ex. 
W4 having worked for six days during the period 


7-2-1992 to 6-1-1993 (preceding one year of his 
disengagement). The other paid holidays of the 
Bank are not mentioned herein due to lack of 
information. 


1. 17-2-1992 

to 

22-2-1992 

worked for 6 days 

23-2-92 

Sunday 

2. 24-2-92 

to 

29-2-92 

-do- 

1-3-92 

Sunday 

3. 9-3-92 

to 

14-3-92 

-do- 

15-3-92 

Sunday 

4. 16-3-92 

to 

21-3-92 

-do- 

22-3-92 

Senday 

5. 23-3-92 

to 

28-3-92 

-do- 

29-3-92 

Sunday 

6. 20-4-92 

to 

25^-92 

-do- 

26-4-92 

Sunday 

7. 4-5-92 

to 

9-5-92 

-do- 

10-5-92 

Sunday 

8. 11-5-92 

to 

16-5-92 

-do- 

17-5-92 

Sunday 

9. 18-5-92 

to 

23-5-92 

-do- 

24-5-92 

Sunday 

10. 1-6-92 

to 

6-6-92 

-do- 

7-6-92 

Sunday 

11. 15-6-92 

to 

20-6-92 

-do- 

21-6-92 

Sunday' 

12. 26-10-92 

to 

31-10-92 

-do- 

1-11-92 

Sunday 

13. 9-11-92 

to 

14-11-92 

-do- 

15-11-92 

Sunday 

14. 30-11-92 

to 

5-12-92 

-do- 

6-12-92 

Sunday 


14 


Sundays 



[Will—3 (ii)] 
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The petitioner also claims that he is entitled to add 
up Sundays and paid holidays to the actual number 
of working days in view' of position of law. The 
respondent contends that the petitioner did not 
work on Sundays as claimed in Ex. W4 and also 
he is not entitled to add up Sundays, National Holi¬ 
days and Paid Holidays as there is no statute enabl¬ 
ing the w'orkmen in a Bank to claim the said 
holidays. The petitioner in his evidence as WWl 
deposed that he worked on Sundays which are 
claimed in Ex. W4. In cross-examination on 
16-10-1997 he stated that the Bank was closed in 
the afternoon of Saturdays and on Sundays. He 
also states that “I agree that 1 have shown in Ex. 
W4 that 1 have not worked on 1-3-92 and 2-3-92. 
The said days may be Sunday and Monday as 
suggested. The Bank might have been closed due 
to holiday on 2-3-92 and the suggestion that the 
Bank worked on that day but I was ix>t engaged 
due to lack of work is not correct. It may be that 
30tli June, 1992 was a Tuesday, I was not engaged 
on that day. It is not correct to say that I was not 
engaged on 30-6-92 as there was no work. It must 
be a holiday for Bank as I was engaged on all the 
working days”. Thus the petitioner’s evidence itself 
discloses that he did not work on Sundays. So 13 
Sundays claimed in Ex. W4 have to be excluded. 
Thus he worked for 231 days only. The learned 
counsel for the petitioner submitted that as per the 
Statute as well as judicial precedents, the petitioner 
is entitled to add up Sundays and other public 
holidays, also as working uays, as the workman 
worked 6 days continuously is entitled to Paid 
Holiday on 7th day and also the workman is en¬ 
titled the wages for the National Holidays and 
Public Hobdays declared by the Government from 
time to time. 


8. The principle of adding up Sundays, Public 
Holidays, was first considered bv Supreme Court 
in the case of H. D. Singh Vs. Reserve Bank of 
India and other [(1985) 4 Supieme Court cases 
Page 201 - 1986 (I) LLJ Page 127]. In the said 
Judgement, the learned Judges held that the appel¬ 
lant therein worked for 202 days from July, 1975 
to July 1976 and 52 Sundays and 17 Holidays 
have to be added for those days, if they arc added 
the workman worked for 271 days. As the Bank 
did not produce the attendance register and pay¬ 
ment registers, the Supreme Coart drew an adverse 
inference against the Bank and held that the work¬ 
men therein worked for 271 days. The learned 
judges Justice O. Chinnaypa Reddy and Justice 
V. Khalid did not give any reason as to why Sun¬ 
days and Holidays are added to the working days 
to a workman of a Bank, The above judgement 
was pronounced on 18-9-1985. However, the same 
learned Judges gave reasons in the case of Work¬ 
men of American Express International Banking 
Corporal ion vs. Management of American Express 
International Banking Corporation [(1985) 4 
Supreme Court cases page 71 = 1985(2) LLJ 
539] dt. 28-8-1985. The learned Judges posed the 


question as to whether Sundays and other holidays 
for which the wages are paid under the law, by 
contract or statute, should be treated as days on 
which the employee ‘actually worked under the. 
employer’ for the purposes of Section 25-F read 
with Section 25-B of I.D. Act, in para 2 of the 
judgement, considered the Section 25-F and 25-B 
of the I.D. Act, Sections J 6, 17 and 18 of Delhi 
shops and Establishments Act, 1954 and othe 
cases and held as follows in para 5 of tL« 
Judgement— 

“Htilt Ik* ## 

The expression which we are required to 
construe is ‘actually worked under the 
employer’. This expression, according to 
us, cannot mean those days only when 
the workmen worked with hammer, 
sickle or pen, but must necessarily com¬ 
prehend all those days during which he 
was in the employment of the employer 
and for which he had been paid wages 
either under express or implied contract 
of service or by compulsion of statute, 
standing orders etc. The learned counsel 
for the Management would urge that only 
those days which are mentioned in the 
explanation to Section 25-B (2) should 
be taken into account for the purpose of 
calculating the number of days on which 
the workmen had actually worked 
though he had not so worked and no 
other days. We do not think that we are 
entitled to so constrain the construction 
of the expression “actually worked under 
(he employer”. The explanation is only 
clariiicatorv, at all explanations are, and 
cannot be used to limit the expGpse of 
the main provision. If the expression 
“actually worked under the workman was 
in employment and was paid wages— 
and we see no impediment to so construe 
the expression—there is no reason why 
the expression should be limited by the 
explanation. To give it any other mean¬ 
ing than what we have done would bring 
the object of Section 25-F very close to 
frustration. It is not necessary to give 
examples of how Section 25-F may be 
frustrated as they are too obvious to be 
stated,” 

As per the above judgement to add up Sundays 
and Holidays where the wage is paid or payable 
the liability on the Management to pay should be 
founded on settlement or statute, the workmen 
need not work on those days. Even if the manage¬ 
ment did not pay the wages it does not matter, a 
duty is cast upon the management to pay the wages 
on Sundays and paid holidays based on settlement 
or statute. This principle is followed by Rajasthan 
High Court in the case of M|s. Eicher Goodearth 
Ltd. vs. Shri Rajendra Kumar Soni and anr. [1993 
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L.L.R. Page 524 and in the case of Bajrang Lai 
Vs. Assistant Engineer P.W.D. Sub-Division Sikar 
& Ors. (1993 LLR Page 739). The learned 
Advocate for the .respondent also relied upon the 
decision in the case of Malkiat Singh vs. Labour 
Commissioner and another (1997 LLR Page 358) 
Punjab and Haryana High Court held that Sundays 
and other gazetted holidays for which no wages 
are paid can not be counted for the purpose of 
determining to whether the workman worked 
continuously for a. period of 240 days. This judge¬ 
ment does not appear to lay the court position of 
Saw as the workman might be entitled to wages on 
Sundays and public holidays as per the settlement 
oi statute and the employee might not have 
approached any court of law. 

From the ajjove decisions it is clear that the 
workman should be entitled to wages on Sundays 
and Public Holidays either under settlement or 
statute. Otherwise he cannot add them up for 
arriving at 240 days. The workman is entitled to 
paid holidays after working for 6 days continu¬ 
ously either on the notified public holidays or 
under the Factories Act or under the Shope 
and Establishments Act or Payment of Wages 
Act or settlement between the Management 
and the Union. In our present case the peti¬ 
tioner-workman. has not filed any settlement 
entered into between*'the management and the 
workman which enabled (he workman to claim for 
wages for Sundays and Public Holidays. The award 
called as Sastry Award etc. arc also not filed to 
substantiate the case of the petitioner. The Bank is 
not a factoty and. so the Factories Act does not 
apply to tlie parties. The Supreme Court held in 
the case of C.V RAMAN ETC. vs. MANAGE¬ 
MENT OF BANK OF INDTA AND ANOTHER 
AND OTHER BANKS batch (AIR 1988 SC Page 
1369) that the State Bank of India and other 
Nationalised Bank or Establishments in die Central 
Government and are exempted from the operation! 
of A.P. Shops and Establishments Act U's- 64(1) 
(b) of the said Act, The learned advocate for the 
petitioner relied upon the decision in the case of 


SATTAR SALEH MOHAMMAD (A) AND 
ANOTHER vs. REGHUBIR THAKUR AND 
OTHERS (1963 (I) LLJ Page 67 wherein the 
Patna High Court held that agricultural labour 
who come under the Scheduled Employment are 
entitled to weekly holiday under the Minimum 
Wages Act. But the Government of A.P. added 54 
Employments to Schedule Part-I of Minimum Wages 
Act, 1948 vide page No. 67 of book of the law of 
Minimum Wages in Andhra Pradesh 9th edition, 
1997 authorised by veula Jagauathana Rao and 
published by Asia Law House. Item No. 25 page 
no. 67 of that Book refers to employment in any 
shops and commercial establishments not being 
employment in any Bank or employment which in¬ 
cluded under any of the other entries in the sche¬ 
dule to the Ac. Thus the Banks are excluded from 
the operation of the Minimum wages Act, 1948. 
It is therefore held that the minimum wages does 
not apply to the Bank employees. 

10. The petitioner failed to establish that he 
worked for 240 days in an year preceding the date 
of his termination. He is entitled to add up the 
Sundays and Public Holidays as they are nofi 
covered by any settlement or agreement or any 
statute. 

11. The learned Advocate for the respondent 
also relied upon the decision in the case of SUR 
ENAMEL AND STAMPING WORKS LTD vs. 
THE WORKMEN (1963 (7) FL.R. Page 236 
(SC) for the proposition that the workman must 
prove that he worked for a period of not less than 
12 calendar months and next that during those 12 
calendar months had worked for not less than 240 
days. When he worked for less than 12 calendar 
months, he cannot claim the benefit of working 
240 days within the section 25-B of I.D. Act. This 
proposition of law that as the workman worked 
for 11 months though more than 240 days the 
workman is not entitled the benefit U|s. 25-B of 
the I.D. Act is no longer good law- In view of the 
latest decision of Supreme Court by Justice O. 
Chinnappa Reddy and Justice V. Khalid in the 
case of Workmen of American Express Inter¬ 
national Banking Corporation vs. Manage¬ 
ment of Internal Banking Corporation (1985) 4 
SCC Page 71). 

12. The learned advocate for the respondent 
relied upon the decision of Supreme Court in the 
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case of DELHI DEVELOPMENT HORTICUL¬ 
TURE EMPLOYEES UNION vs. DELHI AD¬ 
MINISTRATION, DELHI & ORS. (1992 (II) 
LLJ 452) wherein the learned Judges held that 
the workmen who are not sponsored by the Em¬ 
ployment Exchange and who are not qualified 
cannot be regularised in any service though they 
have worked 240 days or more. The Supreme 
Court directed the Employer to keep to employees 
who have completed 240 or more days in a panel 
and if registered with Employment Exchange and 
if qualified give them a preference for an appoint¬ 
ment against regular vacancies. This decision is 
sought perhaps to meet the reliefs sought for in 
the claims statement for regularisation of the peti¬ 
tioner-workman- 

13. The sum and substarfce of the above dis¬ 
cussion is that the petitioner failed to prove that 
he worked for 240 days in an year preceding the 
date of his termination. So Section 25-F need not 
be followed by the respondent. 


t 

Ex. W4 ; Statement of working days particlilars 
prepared by WW1. 

Ex. W5 : Representation dt. 9-12-03 given by 
WW1 to the Dy. General Manager, 
Union Bank of India. 

Ex- YV6 : Bio Data of WW1. 

Ex. W7 : Educational certificate enclosed to Ex. 

W5. 

Ex. W8 : Xerox copy of the representation dt. 

19-1-94 given by the General Secretary 
to the Dy. G M. Union Bank of India 
Zonal Office SZ-I, Bangalore. 

Ex. W9 : —do— dt. 4-6-94. 

Ex. W10 : Representation dt 8-8-94 made to the 
ACL (C) by the General Secretary of 
the Petitioner—Union. 

Ex. W11 : Views of the Management before ACL, 
Hyderabad. 

Ex. W12 : Minutes of conciliation of ACL(C). 


14. Point No. 2 : An Award is passed holding 
that the petitioner Vijaya Rao is not entitled to 
any relief. 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my'hand and the 
seal of this Tribunal on this the 25th day of April, 
1998. 

V. V. RAGHAVAN, Industrial Tribunal-I 
Appendix of Evidence 
Witnesses examined for petitioner : 

WW1 : A. Vijaya Rao. 

Witnesses examined for respondent : 

MW1 : R. Uday Bhaskara Rao 

MW2 : K. Madhusudhanachari 

MW3 : B Ravichandra 

Documents marked for the petitioner 


Ex. W13 : Failure report submitted by DCL, 
Hyderabad on 22-5-95. 

Documents marked for the respondent 

Ex: Ml : Statement showing the particulars of 
working days of WW1. 

Ex- M2 : Xerox copy of Calendar for the year 
1992. 


Ex. M3 : Bunch of Petty cash vouchers for the 

month of June ’92. 


Ex. M4 
Ex. M5 
Ex. M6 
Ex. M7 
Ex. M8 



—do— 


July '92. 
Aug, ’92. 
Sep. ’92. 
Oct. ’92. 
Nov. ’92. 


Ex. M9 : Statement of working days of Sri A. 

Vijaya Rao from June. 1991 to May, 
1992. 


Ex- W1 : Leaf let of Register proforma main¬ 
tained by WW1 at Ramkote Branch, 

Ex. W2 : Leaf let of Register proforma main¬ 
tained by WW1 at High Court Branch, 

Ex. W3 : Leaf let of Register proforma main¬ 
tained by WW1 at High Court Branch, 


T# 21 rtf, 199 8 

^FT.UT. 1 2 3 O-Stfeflfw fipTTC Wfufffipt, 1947 
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M[s. K- Srinivasa Murthy and G. Sudha, 
Advocates for ihc evidence. 

AWARD 


[7. 77 - 12012/124 / 97 -srrf ttt (*ft-II)] 

7'TTcT'T, ■Stai Sifyqiif'l 

New Delhi, the 21st May, 1998 

S.O. 1230.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal-I, 
Hyderabad as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of the Syndicate Bank and their 
workman, which was received by the Central 
Government on 20-5-98. 

[No. L-12012|124|97-1R (B-1I)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-L 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL B„ 

Industrial Tribunal-I, Hyderabad. 
Dated : 19th day of February. 1998 
Industrial Dispute No. 70 of 1997 
BETWEEN : 

State Secretary, Syndicate Bank 
Employees’ Union, 

Near Pragati College, 

Kandaswamy Lane, Hanuman Tekdi, 
Hyderabad-500195 . . Petitioner 

AND 

The Dy. General Manager, 

Syndicate Bank, Pioneer House, 

Zonal Office, Somajiguda, 

Hyderabad-500195 Petitioner 

APPEARANCES : 

None for the petitioner. 


The Govt of India, Ministry of Labour, New 
Delhi, by its order No, 1^120121124]97|IR(B-n) 
dt. 28-1 1-97 referred the fallowing dispute U|s. 
10(1) (d) and 2(A) of the Industrial Disputes Act, 
1947 to this Tribunal for adjudication : 

“Whether the action of the management of 
Syndicate Bank, Banganapalle Branch 
in dismissing Sh. K- Bhaskar Rao from 
service is legal and justified ? If not, to 
what relief the workman is entitled ?” 

2. After receipt of the above said reference this 
Tribunal issued notice to both the parties. The 
same was received by them. When the matter was 
called on 19-1-98, the petitioner union and con¬ 
cerned workman were not present, though notice 
was served on them. The respondent was present 
and filed vakalat. Again this Tribunal issued fresh 
notice to the petitioner. Though notice was served 
on him, he did not appear and prosecute the matter 
on 19-2-98. It is understood neither the petitioner 
union nor the concerned workman is interested to 
prosecute the matter. Therefore, there is no 
option except to close the reference. Hence, the 
I. D. is closed. 

Given under my hand and the seal of this 
Tribunal, this the 19th February, 1998. 

V. V. RAGHAVAN, Industrial Tribunal-I 
26 nf, 1998 

^r.xrr. 1231—fwi Tfbfim, 1947 
(1947 14) ’ft sin 17 % spjflxvr 7 ^^sfhr 

tu+K ttot Tte? fa. % % fara 

v)V, <.f % 4)^, M 'tif f* 1 14 1 

fw* fr Tfatffa; srfEPRvr, torrent ^ 

4773 iH'Mpfld 71 'f> r sfN < ^fr 

26-5-98 «lft 777 §71 71 I 

[7. 77-43012/31/9 5-71^717 (fafw)] 

4). 77 . tfa?, Tfany 
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New Delhi, the 26th May. 1998 

S.O. 1231.— In pursuant'" of Section 17 cl the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Bharat Gold Mines Ltd, and their workman, which 
was received by the Central Government on 
the 26-5-98, 

[No. L-43012|3L95 IR(Misc )] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! 
AT HYDERABAD 

Present : 

Sri V, V Raghavan, B.A., LL.B., 

Industrial Tribunal-1. 

Dated : 25th day of April, 1998 
INDUSTRIAL DISPUTE NO. 71 OF 1996 
BETWEEN : 

Shri Jayraman P.E. No. 1211153 
Ex. U|g Gen. Labour, 

Chigaragunta Project BGML. 

K-G.F, , .. Petitioner 

AND 

The Chief Personnel Manager, 

Bharat Gold Mines Ltd., ARGENT, 

Gorgeon (PO) K.G.F 563120. . Respondent 

APPEARANCES : 

Sri K. Venkateswara Rao, Advocate for the 
Petitioner. 

M|s. V. Rajagopal Reddy and Mrs, Preeti 
Reddy, Advocates for the Respondent, 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-43012|31|95-1R 
(Misc.) dt. 30-5-1996 referred the following in- 

1611 GI/98—10 


dustrial dispute under Se^Lion 10(1 )(d) and 2A 
of Industrial Disputes Act, 1947 for adjudication 
to this Tribunal. 

“Whether the action of the management of 
Chigaragunta Project, BGML, Chigara¬ 
gunta, Chittoor Dist. in dismissing the 
services of Shri Jayaraman, Ex. Gen- 
Labour, BGML, Chigaragunta is legal 
and justified ? If not what relief work¬ 
man is entitled to ?” 

Both the parties approved and filed their 
pleadings. 

2. The workman filed a Claims Statement con¬ 
tending as follows : 

The workman Mr Jayaraman hereinafter called 
as ‘Petitioner’ has been working as Drilling Opera¬ 
tor in Kolar Gold Fields from 1976 to 1991. He 
worked in Rajasthan in 1983 and West Bengal in 
1985. He was Drawing the monthly wages of 
Rs. 2185|- in 1991. The Management issued a 
show cause notice on 26-12-1991 alleging 
in the enquiry', the Enquiry Officer found him 
guilty of the charges levelled against him 
He submitted his reply to the show cause notice 
issued to him by the Management. Without 
considering it, he was dismissed from service 
by an order dt. 21-1-92. Before issuing the 
dismissal order no enquiry was conducted 
as per law. Therefore it is void and the 
order is liable to be set aside. The petitioner is a 
poor workman having the responsibility of feeding 
a large family. His absence during the period in 
question is neither wilful nor negligent and he was 
ill for some days. He applied for leave with medi¬ 
cal certificate, to the Management. The order of 
dismissal may be set aside and the respondent may 
be directed to reinstate him and other attendant 
benefits. 

3. The respondent filed a counter contending as 

follows : 

The averments in the petition that he submitted 
a reply to the show cause notice and without con¬ 
ducting enquiry, he was dismissed from service, is 
not correct. The petitioner worked as casual labour 
and he was absent for 182 days between April, 
1991 and November, 1991 without prior permis- 
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srtm -bpi leave -granted.- The petitioner was absent 
on several occasions which resulted in disloca¬ 
tion of work. It is a misconduct as per Standing 
Orders 20(b) and 30. So he was served with 
charge sheet dt. 2-12-91. He gave a reply on 
5-12-91 stating that he could not report for duty 
due to domestic problems. However an enquiry 
was conducted against the petitioner, and the wit¬ 
nesses were examined. He was found guilty of the 
misconduct by the Enquiry Officer. So a show 
cause notice dt. 26-12-91 was given to him. He 
submitted a reply dt. 11-1-92 to it. As the manage¬ 
ment Is not satisfied with the said explanation, he 
was dismissed from service. There are no meritsi 
and valid grounds in the claim petition. Hence the 
petitioner is not entitled to any relief. 

4. The respondent filed a record of domestic 
enquiry into this Tribunal. The enquiry was con¬ 
ducted with regard to the validity of the domestic 

L . . I ^ ^ 

ehquiry. The petitioner examined himself as WW1 
ahd the responden examined its Personnel Mana¬ 
ger as MW1 and the then Assistant Personnel 
Manager as M.W. 2. They marked all the relevant 
documents. Both the parties were heard and by an 
order,-dt. 5-2-1998, this Tribunal held that the 
domestic enquiry is valid after following the princi¬ 
ples of natural justice and Standing Orders. Then 
both the parties are heard on merits of the case. 

. 5. The point for consideration is whether the 
petitioner is entitled to reinstatement, with back- 
wages and other attendant benefits ? 

6. POINT : The petitioner joined the Kolar 
Gold Fields-in 1976 and he has been working in 
Chigaragunta in Kuppam Taluk of Chittoor Dis¬ 
trict' The Manager of Bharat Gold Mines sub- 
mi 4ed Ex. MU - details of the petitioner on 
2-12-1991 mentioning therein that in between 
April, 4991 and November, 1991 the petitioner 
absented for 182 days. The Dy. General Manager 
(MR <fc TS) served Ex. M2 show cause notice 
under Order 20(b) and (30), dt. 2-12-91 calling 
upon the petitioner to show cause as to why the 
disciplinary, action should not be taken against 
him. The petitioner gave Ex. M3 reply dt. 5-12-91 
admitting that he absented from duty due to do¬ 
mestic problems but requested the Officer to excuse 
him ’ and sbhd him to work. The Dy. General 
Manager was not satisfied with the explanation and 
also did not punish the petitioner on his admission. 


He ordered' for a domestic enquiry by the Asstt. 
Personnel Manager by Ex. M4 dated 6-12-1991. 

7. The Enquiry Officer questioned the peti¬ 
tioner on 10-12-91 whether the petitioner pleaded 
guilty. He expressed that he does not intend to en¬ 
gage anybody to assist hint in the defence and 
pleaded guilty. Inspite of plea of guilt, the Enquiry 
Officer examined Mr, V. Bakthavastlam a Roll 
Clerk and D. Anandan Manager, Mine II, to 
speak to the absence of the petitioner from duty. 
The petitioner did not cross-examine them. The 
petitioner gave his evidence pleading that he 
absented from duty for some months due to 
family troubles. He admitted his mistake but 
sought excuse. The petitioner promised to be 
regular in duty in future. Exs. M5 to M8 are the 
relevant documents- Thereupon the Enquiry Officer 
submitted Ex. Mil report with the finding that 
the charges are proved. Thereupon the Dy. General 
Manager issued Ex. M9 show cause notice men¬ 
tioning the previous punishments also and asking 
the petitioner to show cause as to why he should 
not be dismissed from service. The petitioner 
again pleaded in Ex. M10 reply that he could not 
attend to duty due to family problems and he may 
be excused. Nonetheless he was dismissed from 
service by Ex. M12 order dt. 21-1-92. Thereafter 
this dispute was raised. 

8. The contention of the learned Advocate for 
the petitioner is that the petitioner’s signatures 
were taken on some blank pap’ers and whole record 
was created. This contention cannot be accepted for 
two reasons. Firstly there is no foundation for his 
plea in the claims statement. Secondly the explana¬ 
tion to the charge sheet and explanation to the 
final show cause notice were given by the petitioner 
when he was not in service as it is not known 
whether he was permitted to resume duty after 
serving the charge sheet. There is no material that 
he was dismissed from service on his explana¬ 
tion or that he was permitted to resume duty. He is 
not under the control of anybody- It cannot be 
said that he was made to admit the absentee. A 
new plea is also raised in his evidence that he was 
made to work at the house of the Officer when the 
writer marked the absence to him. There is no 
foundation for the same. The alleged sickness of 
the petitioner is not proved- I, therefore hold that 
the charge is proved against the petitioner. 
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8. The next question is whether the petitioner 
deserves dismissal from service. His previous mis¬ 
conduct and the punishments are referred to in 
Ex. M9 show cause notice as follows : 

16-7-82 severely warned for absence. Sus¬ 
pended two working days. 

28-12-84 suspended four working days for ab¬ 
sence- 

5-10-85 suspended two working days for ab¬ 
sence. 

10-12-87 suspended two working days for ab¬ 
sence. 

18-2-88 suspended for one day for absence. 
21-7-88 suspended for three days for absence. 
7-9-89 suspended four days for absence. 

14- 2-90 suspended four days for absence. 

7-5-90 suspended four days for absence. 

15- 6-90 Reduced one increment from 1100!- to 

1080J-- 

25-7-90 Reduced one increment from 1080|- to 

1060 J-. 

13-10-90 Suspended four working days for ab¬ 
sence. 

21-6-91 Basic pay reduced from 1060[- to 
Rs. 1020J-. 

The above punishments are also borne out by Ex. 
Ml5 Service Card of the petitioner- It can be held 
that the petitioner is a chronic absence and we 
will be doing disservice to the management by 
ordering his reinstatement- However the petitioner 
served for 14 years having joined the services of 
the respondent on 4-10-1977. Dismissal from 
service is also a harsh punishment. 

10. An Award is passed directing the manage¬ 
ment to treat the petitioner was compulsory re¬ 
tired from service on 1-4-1991 and pay all the 
amounts due to him as per the service conditions 
of the respondent. 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 25th dav of April. 
1998. 

V. V. RAGHAVAN, Industrial Tribunal-1 


Appendix of evidence 

Witness examined for petitioner : 

WW1 : Jayaraman 

Witness examined for Respondent : 

MW1 : N Balasubramanyam 

MW2 : V- R. Narayanan. 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex. M 1 : Signature portion of WW1 on atten¬ 

dance details sheet of WW1. 

Ex. M 1(a) : Attendance details of WW1 dt. 
2-12-91. 

Ex- M2 : Signature of WW1 on show cause notice 
issued to WW1. 

Ex. M2(a) : Show cause notice issued to WW1 dt. 
2-12-91. 

Ex. M3 : Signature of WW1 on his representation 
made to DGM (MP & TS) Chigara- 
gunta Projects. 

Ex- M3 (a) : Representation of WW1 to DGM, 
dt. 5-12-91. 

Ex. M4 : Signature of WW1 on the notice of en¬ 
quiry. 

Ex. M4(a) : Enquiry notice issued to WAV 1 ! on 
6-12-91. 

Ex. M5 : Signature of WW1 on Enquiry Pro¬ 
ceedings- 

Fx. M5 (a): Enquiry proceedings sheet. 

Ex. M6 : Signature of WW1 on the deposition of 
V. Bakthavastalam. 

Ex. M6 fa) : Deposition of Sri V. Bakthavastalam 
in the enquiry- 

Ex. M7 : Signature of the petitioner Oh his State¬ 
ment. 

Ex. M7 (a) : Statement of the petitioner in the 
enquiry. 

Ex. M8 : Signature of the WW1 oh the deposition 
of D. Anandan. 

Ex- M8(a) : Deposition of D. Anandan in the 
enquiry. 

Ex. M9 : Signature of WW1 on show cause notice. 

Ex. M9(a) Notice of show cause dt. 26-12-91 
regarding proposed punishment ' to be 
taken against WW1 

Ex. M10 : Signature of WW1 on the letter given 

by WW1. 
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Ex.M10(a): Letter dt. 11-1-91 given by WW1 to 
D.G M. BGL. 

Ex.M 11 : Enquiry report submitted by Enquiry 
Officer. 

Ex.M 12 : Dismissal order dt. 21-1-92 issued to 
workman (WW1). 

Ex.M 13 . Returned regd cover sent to the peti¬ 
tioner. 

Ex.M 14 : —do— 


Ex.M 15 : 
Ex Ml 6 : 

Ex.M 17 
Ex.M18 
Ex.M 19 
ExM20 
Ex.M21 
Ex.M22 


Service card of the petitioner. 
Attendance register for the month of 

May, 1991. 
June, 1991. 

August, 1991. 
September, 1991. 

October, 1991. 
November, 1991. 

Copy of the standing orders of th* 
company. 

Sd. | Illegible 

INDUSTRIAL TRIBUNAL-I, HYD. 



26 1998 
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[*PCTT nrr-41012/71/96-XTrt SET (*fl)/5T-l] 
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New Delhi, the 26th May, 1998 

S,0._ 1232-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947. (14 of 1947}, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Apnexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway, Allahabad and their 
Workman, which was received by the Central Government 
on 25-5-1998. 

[No. L-41012|81|96 IRfB)|B-Il 
P. J, MICHAEL, Desk Offiecer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT DEOKI PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispute No. 73 of 1997 


BETWEEN 

Amarnath S/o Vishva Nath Gupta 
C/o Shri D, K. Jha 
All India Carnage and 
Wagon Staff Counsel 
T-46 G.T. Road 
Ganges Floor Mill ke Samne 
Kanpur. 


AND 

Divisional Railway Manager 
Northern Railway 
Allahabad. 

APPEARANCE : 

Shri D. K. Jha—for the workman. 

None—for the management. 

EX-PARTE 

AWARD 

1. Central Government Ministry of Labour New Delhi 
vide its Notification No. L-41012/71/96-I.R. (B) dated 
25-4-97 has referred the following dispute for adjudication 
to this Tribunal : 

Kya Mandal Rail Prabandhak. Uttar Railway Allahabad 
aur Loco Foreman Uttar Railway Kanpur ke dwara 
Shri Arnar Nath S/o Shri Vishwa Nath Gupta ko 
wash boy ko dinank 22-11-83 naukri se nikala jana 
vaidhanik avam nayochit hai 7 Yadi nahi to 
Sambandhit adhikari kis anutosh ka hakdar hai 7 

2. The case of the concerned workman Amar Nath is 
that he was engaged as Wash Boy in Canteen running in 
Steam Loco Shed Northern Railway at Kanpur. He worked 
there upto 11-10-80. Thereafter he remained on leave 
because of illness of his father. The Canteen was closed 
on 16-6-81, It was reopened on 22-11-83. The applicant 
wa ; again engaged on 3-9-83. There after he was 
again removed from service w.e.f. 22-11-83. He made rep- 
resrentationr. Ultima'ely he was asked to undergo in medical 
examination in March 1988. Since no job was provided to 
him his termination on is had being in breach of provision of 
Section 25-F, 25-G and 25-H I. D. Act. 

3. Repeated opportunities were given to the opposite party. 
Railway to file written statement but they failed to do so. 
lienee case proceeded exparte against them. 

4. In support of his case the concerned workman Amar 
Nath has examined himself as WW-1. Besides ho has filed 
Ext. W-l to Ext. W-18. 

5. It will be evident thaat termination is, of the year 1983 
where as reference has been claimed in 1997. There is no 
sufficient explanation for this delay. In the absence of such 
sufficient explanation I hold that claim is stale and does 
not call for determination of rights. Hence the reference 
is answered again the concerned workman on the ground 
that it is stale and the concerned workman is not entitled 
for any relief, 


B, K. SRIVASTAVA, Presiding Officer 
^ f^ft, 26 Rf, 1998 

ffiT.OT. 1233—sWfi* SlffiftETTr, 1947 

( 1947 TT 14) BIT! 17% SEHTCUT #, %EftH 
HEFTT F'JTT % 

afh: 3*r% % sfhr, % fcfe- afafffinfr 

faHTH 3 %E5%T FTffiTT ^’hrtfVfi srfspFTST, tfrppjT 
% 'T’E-tc spuifim ffiTtft S', #1 ui c 
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In the matter of dispute : 


[tfWT EW-4 1012/128/95-5rr^ EK (jft-I)] 
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New Delhi, the 26th May, 1998 

S.O. 1233,—In pursuance of Section 17 of the Industrial 
IH-juites Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anncxure, in 
the industrial dispute between the employers in relation td 
(he management of Central Railway, Mathura and their 
workman, which was received by the Central Government 
on 25-5-1998. 

[No. L-41012/128/95-IR (B-I)l 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRi B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL* 
CUM-LABOUR COURT DEOKI PALACE ROAD PANDU 
NAOAR KANPUR 

Industrial Dispute No. 82 of 1996 
In the matter of dispute : 

BETWEEN 

Ramesh S/o Harshe 

C/o Rajveer Singh Solanki 
2/236 Nainner Agra. 

AND 

A.E.N. 


0,1098/®^® 30,1920 


hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anrrexure, in 
the industrial dispute between the employers in relation to 
the management of Uttar Railway, Allahabad and their 
workman, which was leceived by the Central Government 
on 25-5-1998. 

INo. L-41011/14/96-1R (B)/(B-D1 
P. I. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SR1V ASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-L.ABOUR COURT PANDU NAGAR. KANPUR 
Industrial Dispute No, 214 of 1997 
In the matter of di'pute : 

BETWEEN 

Sri D. K. Jhun Karyakari Adhyaksh 

All India Railway Employees Confederation 

T-546 G.T. Road, Kanpur. 

AND 

Mundal Rail i’rabandhak 
Uttar Railway 
Aliaiiabad. 

EXPARTE-AWARD 


Central Railway 
function Mathura. 

APPEARANCE : 

Shri B. R. Sisodiay—Toi the workman. 

Shri Hamid Quraish—for the management. 

AWARD 

1. Central Government Ministry of Labour, New Delhi 
vide its Notification No, L-41012/128/95-I.R. (B-I) dated 
27-8-96 has referred the following dispute for adjudication 
to (his Tribunal : 

Whether the action of the management of AEN Centra] 
Railway Mathura Junction in terminating the 
services of Shri Ramesh Casual Khalasi 
and also not to provide him benefits of temporary 
status is legal and justified 7 If not to what relief 
he is entitled to ? 

2. It is unnecessary to give the details of the case as on 
4-3-98 An, Rep. of the concerned workman has not press 
the case. Hence the reference is answered against the con¬ 
cerned workman and he is not entitled for any relief. 

U. K. SRIVASTAVA, Presiding Officer 
ftwfft, 26 Rt, 1998 


t. Central Government, Ministry of Labour, vide Notifica¬ 
tion No. L 4 1011/K/96-I.R (B) dated 1-10-97, has referred 
the following dispute for adjudication to this Tribunal— 

Kya Mundal Railway Frnbandhak Uttar Railway Allaha¬ 
bad ke dwara 14 kumcharlyo vivaran anulagnak 
me diya hai ko unki temporary status diya jane ki 
tarikh £ e niyamit na kiya jana uchit aur vaidhanlk 
hai ? Yadi nahi to sambandhit karmchari kis 
anutosh ke haqdar hai 7 

2. In this case there arc 14 workmen viz. Ram Shivjor, 
Nurendra Prasad. Mohan Lai, Subhash Chandra Asthana, 
Satyanarain, Raraayan Prasad, Hiralal Sah, Dashrath Ram, 
Sanchit Ram, Santanan Shaima, Giria Shanker. Raiendra. 
Prasad. Dhaniram and Tej Bahadur. Their case is that of 
them were engaged between 1976 to 1988 as casual labourers 
by the oppo-ite party Northern RJy. through D.R.M. Allaha¬ 
bad. Ultimately they were given temporary status in the 
year 1984. Out of them Rani Shiv Jor Mahendra Prasad 
and Mohanla] were posted at Kanpur under Singnal Engineer 
Northern RIv. Kanpur whereas remaining were engaged at 
Mahanapar Project New Delhi. Ram Sh'vjor Mahendra 
Prasad and Mohan La! were sent for screening whereas 
It workmen were also sent for screening in October, 1996. 
But so far their results have not been declared insure of 
repeated demand. Hence they claimed thpt it 'hould be 
assumed fb^r Ihrv had 1 cleared the screeening test and ts 
such arc entitled for renularisation. 


aFT.WT. 1234—XteftftpR fafjfpx 1947 

( 1947 TT 14) fJITT 17^7 RtJRTR ^ 

B<+IT TfTT ^51^, ^vTl^RTT % RRSFTef % Rif5 

fptftn<t.T afrt TfiTTT % RRR£T 
RhfrfRRf fanr r %t^tr rtrit sfWrfRr uftnrr, 
TEIRT $7 1R9H 3R R'Ftfw Wt £, 

^f 2 5—5—98 TT Rjur ^tt RI I 

[RW 1 trR-41011/14/96-RTf RR sft/(^t)-I] 
'ft. #. Rifw, Sff RfuRTift 

New Delhi, the 26th May, 1998 

S.O. 1234— In pursuance of Section 17 of the Industrial 
D. j.ute. Act, 1947 fI4 of 1947), the Central Government 


3. The oppo-itc pariv was given repented opportunity ten 
file written sta<rment but the same could not be filed hence 
the case proceeded exparte against them, 

4. In support of their case, the concerned 1 workman had 
examined Ramshivior WVV-I besides W-l to W-ll documents 
have been filed. From this unrebutted evidence it is esta¬ 
blished that the concerned workman were given temporary 
status in 1994 and were aho screeened. The opposite party 
railway has not submitted nnv reply to show if these work¬ 
men hnd cleared the test or not. In its absence I am inclined 
to accept the version of the concerned workmen and hold 
that thev cleared the test, Accordingly my award is that 
they will be entitled for leaularisation within one month 
from the date of publication of award. 

B. K. SRIVASTAVA. Presiding Officer 
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riffteSfT, 26 Ff, 1998 

^rr.sn. 1235—srtejinw FftrfriFF, 1947 

( 1947 *FT 14) %t STITT 17% SF[FTF F, %^T 

Wi *ETT TtIT % FF3f fWlvi%l 

%It ^7% tfttitt % %tf, 5ejf sr % 3rfaTf%?r 

fgsrr? % %^3PT HT^TT afajlflFTT FfaFTF, 

% TFfT %t sRFftET ^m"T FT FTririT %t 

25 - 5-98 %T FFF f 5 TT FT I 

[fwt 41012/46/95—?n%■ wit* (st-I)] 

Fi£+ri, tw wfa^nft 


New Delhi, the 26th May, 1998 

S.O 1235.—In pursuance of Section 17 of the Industrial 
Dilutes Act, 1947 Cl 4 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation toi 
the management of Uttai Railway, Lucknow and their 
workman, which was received by the Cenral Government 
on 25-5-1998. 

[No. L-41012/46/95-IR CB-I)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. k. SEIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COLRT DEOKI PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispute No. 51 of 1996 

In the matter of dispute : 

BETWEEN 

Zonal Work Inc President 

Uttar Railway Karamchari Union 
96/196 Roshan Beiaj Lane 
Gancsh Gani Lucknow, 

AND 

Senior Divisional Personnel Officer 
Uttar Railway D.R.M. Office 
Hazcatganj Ludinow. 

APPEARANCE : 

Slni P. K. Tiwari—for the workman. 

Km. Suman Gupta-—for the management. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No. L-41012/46/95-I.R. (BT) dated 
22-4-96 has referred the following dispute for adjudication 
to this Tribunal : 

Whether the action of the management of Northern 
Railway, Lucknow in not stepping up pay to Shri 
Samfat Gateraan to bring him at par when ihe 
wages being paid to another Gateman Shri Devi 
Sahay is just and legal ? If not to what relief 
the workman concerned is entitled to 7 

~L It is unnecessary.to give the details of the case as on 
18-3-98 the An. Rep. of the concerned workman has stated 
that he has no instructions. Hence reference is answered 
against (he concerned workman and he is not entitled for i.ny 
relief. 

B. K, SRIVA£TAVA, Presiding Officer 


Btfaevft, 26 Ff, 1998 

tET.Sn. 1 236—f%FTri FfafriFF, 1947 
( 1947 ‘FT 14) %t FIT! 17% F-JFTri F, %7st%T 
et vp i v HILT "-"L % T'L'TL ; -f frid 1434 

3flTFF% TFdnrt % tfrri, FririET F friEPSF FfartfffiF 
f%FIF F rinTTri FTffiTT aft%ttFriT FftfTTF, TTFJE % 
'TF'TT %T FFlftlF TTcft FT %^%T FTEIT %f 
2 5-5-9 8 %t FFcf gFT FT 1 

[ew iTF-41012/48/95-FTt-FIT. (F>I)] 

RT.F. FltdTr, Tfri. Fftjwfl 

New Delhi, the 26th May, 1998 

S.O. 1236.—In pursuance of Section 17 of the Industrial 
Di-nuies /let, 194/ (14 ot 1947), the Central uovcimaenL 
Hereby puLinaties the award ot the central Government 
Industrial tribunal, Kanpur as shown in the Annexure, in 
me inuustrnu uispute between tue employers in relation t<4 
me management of Northern Railway, Lucknow and their 
worknian, which was received by the Central Government 
on 25-5-1998. 

[No. L-41012/48/95-IR (B-I)] 
P. J. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE SHRI b.K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TKJLBUNAL- 
CUM-LABOUR COURi, PANDU NAGAR, KANPUR 
Industrial Dispute No. 122 ol 1995 

In the matter of dispute : 

BETWEEN 

Sri Bbai Lai son ol Sri Huba, nebi Khcra 

Posi Office, Bangla Bazar, DistL Lucknow. 

AND 

Senior Civil Engineer (Construction) 

Northern Railway, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide Noti¬ 
fication No. L-410i2y48/95-I.R. (B-I) dated 13-10-95, has 
reieircd the following dispute for adjudication to this 
Tribunal— 

Whelhcr the action of the Sr. Civil Engineer (Const.), 
Northern Railway, Lucknow is legal and justified to 
reliench the services of Sri Bhai Lai, mason w.c.f. 
1-3-84 arid also not to grant him temporary status 
on completion of over 120 days continuous service 
with the management 7 If not, to what relief he is 
entitled to 7 

2. The concerned workman Bhai Lai has worked as mason 
under Sr- Civil Engineer Construction Northern Railway 
from 22-5-81 to 28-2-84, thereafter his sea-vices were terminated 
m U-tar bieach of provisions of Section 25-F I.D. Act, in¬ 
asmuch as lelreuchmcnt compensation and notice pay was 
not given to him. 

3. The opposite party has filed reply m which it is alleged 
that tho claim is moie than 10 years old and is highly 
belated, Old records, ate also not available. In any case 
the concerned workman was engaged on project, his services 
were brought to an end after completion of project, fierce 
provisions ol Section 25-F of I. D, Act would not apply 
to it. 

4. In the rejoinder nothing new has been alleged. 

5. It will be evident that reference is highly belated as it 
is raoic than ten years old. No explanation worth the name 
for this delay has been given. In the case of UPSEB versus 
Presiding Officer, 1998 (98) FLR, 511 and further in the 
case of State of Punjab versus Kalidas, FLR, 1979 (76) 955 
(P&H), it has been held that reference beyond three yean ore 
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belated and us such no relief should be granted. An/ way 
1 am of the opinion that this claim being more than 10 yeais 
old is higlily belated and no explanation has been given for 
this delay. In this way this reference is highly belated and 
on this score alone in v.ew of above ruling the concerned 
workman is not entiled for any relief. 

6. On facts too the concerned workman has examined 
Bhai Lai us WW-1, 1 have gone through the evidence. He 
has not stated even a single word about the Breach of Section 
25-F of 1 D, Act by stating that no retrenchment compensa¬ 
tion and notice pay was given to him. Further from the 
evidence of K. S. Sharma Section Engg. MW-1. It is esta¬ 
blished that the concerned workman was engaged in certain 
project. Piovision of Section 25-F of I. D, Act would 
apply to such a case of appointment, 

7. Thus my finding is that in the first place provision of 
Section 25-F of 1. D. Act would not apply to the case of 
the concerned vvoikman. In the second place provisions of 
Section 25-F of I D. Act has not been proved. 

8. In the end rnv award is that termination of the concer¬ 
ned workman is not bad and he Is not entitled for any relief. 

H. K SRIVASTAVA, Presiding Officer 
26 Tft, 1996 

sit. sit. 1 2 37.—afteftfirar forra srftjfmnr, 

1947 ( 1947 ST 14) STO 17^ mpim I 

■ <rv tt tmfNr £>tr, % tacts' % $33 

^rifiTi'fiT 3ftr spRufr % 41% sm^sr ,5f ftfcvr 
sftvfrfrT frBU if Urfm brut: aftsfrfiTT srfa^v.vr, 
BTrrfam TnrfV ^fr hwr t?t 
25-5-98 SfFTTfSTr 47 I 

[BWT tTvT-l 201 2/l49/9C-BTfo5tfTTojfl-3/41-1] 

qTV.sr. Sbt srftwfr 

New Delhi, the 26th May, 1998 

S.O. 1237.—la pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Chatrasal Gramin Bank, Jalaun and their work¬ 
man, which was received by the Central Government 
on 25-5-1998. 

(No. L-12012/149/90-IR B. 3|B-II 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRT B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUN AL-CUM-T.ABOUR COURT, 
DEOKl PALACE ROAD, PANDU NAGAR, 
KANPUR 

Industrial Dsiputc No. 260 of 1990 
In the matter of dispute 

BETWEEN 

Rajendra Prasad Pathak, 

S|o V. N. Selchri, 

26|104, Birhana Road, 

Kanour 

AND 

Chairman, 


2249 


Chatrasal Giamin Bank, 

Head Office Orai, 

Distt. Jalaun. 

Appearance : 

Shri V. P. Srivastava for the workman. 

Shri M. K. Verma for the Management. 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide its Notification No. L-12012|149|90-I.R. 
(B-3) dated 24-10-90 lias referred the following dis¬ 
pute for adjudication to this Tribunal : 

“Whether the action of the management of 
Chhatrasal Gramin Bank, Orai in termina¬ 
ting the services of Shri Rajendra PVasad 
Pathak, Ex-Clerk -Cuni-C ashier, w.e.f. 

1-4-85 is justified ? If not to what relief the 
workman is entitled to 7” 

2. The case of the concerned workman Rajendra 
Prasad Pathak is that he was engaged as clerk-cum- 
cashier on 15-6-84 at Shiiahari branch of the oppo¬ 
site party Chatrassal Gramin Bank, Orai and he work¬ 
ed upto 14-9-84, Thereafter he was again engaged on 
1-11-84 to 31-3-85 continuously, In this way he has 
completed more than 240 days in a year. His ser¬ 
vices were terminated in breach of provision of Sec¬ 
tion 25F I.D. Act, as no retrenchment compensation 
and notice pay was given. Beside there has been 
breach of Sections 25-G and: 25-H I- D. Act. 

3. The opposite party has filed written statement 
in such it has been alleged that the concerned was 
engaged to do cashier nature of work. He was never 
appointed as clerk-cum-eashier. After regularly re¬ 
cruited clerk-cum-cashier was engaged the concerned 
workman was removed from service. It is denied that 
there has been breach of Section 25F, 25G and 25H 
T.D. Act. 

4. In the rejoinder nothing new has been alleged. 

5. The first point which needs consideration is as 
to whether the concerned workman was engaged as 
casual worker or as a clerk. In this regard "there is 
evidence of concerned workman Rajender Prasad 
Pathak and the evidence of Vijay Kumar Tripathi 
MW(1), However there is document Ext. M-l to 
Ext, M-l 1 which goes to show that the concerned 
workman was engaged as clerk-cum-cashier. In view 
of the admission alone it is held that the concerned 
workman was engaged as clerk-cum-cashier 

6. The concerned workman Rajendra Frasad 
Pathak WW(1) has stated that he has worked for 
233 days. In this regard an application was given 
that this statement has been wrongly recorded. I do 
not find sufficient ground hence this application is re¬ 
jected. The facts remain that the concerned work¬ 
man had completedd 230 days. Hence provision of 
Section 25F I.D, Act arc not attracted, 

7. There is no proof about the provision of Sec¬ 
tion 25G I.D. Act. 

8. Still there is unrebutted evidence of Rajendra 
Prasad Pathak WW(T) that after hir removal from 


wixa *T trana; sp 20 J i , 9aS/aw t ® au.c aco 
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service Khoob Chand Gupta was engaged but he was 
not given opportunity. Vijai Kumar Tripathi MW(1) 
has also not given opportunity. Vijai Kumar Tri¬ 
pathi MW(1) has also not denied this fact. Hence 
the evidence of the concerned workman is uniebut- 
ted. In this way breach of provision of Section 25-H 

I.D. Act is proved. 

9. In view of above discussion my award is that 
the removal of the concerned workman is bad in law 
and he will be entitled for reinstatement. 

B. K. SRIVASTAVA, Residing Officer 
26 pf, 1998 

^T.5tT. 12 38--~3lWtb ; nP STfafWT, 1947 

( 1947 TT 1 4) 3ft ETTTT 1 7 % SPrtTriiT if, HTTTT 

Tpft tfFflvr fritft % sRriTtra % 

jtYt Tmfr c frir, Jrfafrs: 

sfbtftffpfi Pi4Hi h %tfia H-dfin atlcfrPw xrfy ^ 

S> I apt 5T°ni Hilci *K 4 ijfV tsfT vt>l e FT 

2 5-5-98 »p"t invr§m *tt i 

[tfOTT mr-1 2 0 1 2/ 2 0/ 9 6-VTf- WIT 

dV. $. mi’m, sTfemfr 

New Delhi, the 26th May, 1998 

S.O. 1238.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Rani Laxmi Bai Kshetriyn Gramin Bank, Jhonsi 
and their workman, which was received by the Cen¬ 
tral Government on the 25-5-98. 

[No. I.-12012j20l96-TR B IB-I] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHR1 B. K. SRTVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 59 of 1997 

In the matter of dispute 

BETWEEN 

Nirmal Kumar Jain, 

S[o Sri Chand Naram Jain, 

Village Vurdha Tahsil Lalbihat, 

District Lalitpur. 

AND 

Chairman, 

Rani Laxmi Bai Kshetriya Gramin Bank, 
Gwalior Road, 

Jhansi. 


AWARD 

1. Central Govt. Ministry of Labour, New Delhi, 
vide notification no. L-120J2|2()|96-LR. (B) dated 
25-3-97, has referred the fol 1 owing dispute for ad¬ 
judication to this Tribunal— 

“Whether the action or the management of Rani 
Lakshmi Bai Kshetriya Gra min Bank, Jhansi 
in terminating the services of Sri Niimal 
Kumar Jain, peon at Head Office W.e.f. 
26-8-85 is legal and justified ? If not, to 
what relief the workman is entitled 

2. The case of the concerned workman is that he 
was engaged as a water boy-cum-messenger by the 
opposite party Rani Lakshmi Bai Kshetriya Gramin 
Bank Jhansi and was asked to work at Kalyanpur 
Ranch of the bank. He joined on 31-1-84. Lateron 
the Chairman of the branch asked him to report for 
duty at Head Office. It is pertinent to note that date 
of this instruction as has not been given. It is fur¬ 
ther alleged that he joined at Head Office on 25-11-84 
and he worked there upto 25-8-84, when his services 
were brought to an end by oral order. It is further 
alleged that salary for the period 25-11-84 to 25-8-85 
was not paid to him, hence he had filed a claim under 
Payment of Wages Act which was awarded and laler- 
on wages were paid. Thus he had completed 240 
days in a year preceding the date of termination, 
hence this termination is bad being in breach of pro¬ 
visions of Section 25-F of I. D. Act. 

3. The opposite party ha3 filed reply. In the first 
place it is alleged that reference is highly belated and 
as such is bad in law. On facts it is alleged that he 
was engaged in place of Awadhesh Kumar but he did 
not join from 31-1-84. On 27-3-84 he applied for 
leave due to illness and did not join at all. Ulti¬ 
mately he joined on 14-8-84 at Sojann Branch. It is 
denied that at any stage chairman had instructed the 
concerned workman to join at Head Office. The con¬ 
cerned workman after joining on 14 8-84 did not 
turn up for duty after 31-10-84. Thus it will be seen 
that the concerned workman had not worked at all. 
After 31-10-1984 he had abandoned the job. 

4. Tu the rejoinder, nothing new has been alleged. 

5. The concerned workman has examined himself 
as W.W. 1. Besides he had filed documents Ext. W-l 
to W-6. In rebuttal the management examined 
Pradip Kumar besides Ext. M-l to M-56 have been 
filed. Ext. M-l to M-55 are the payment vouchers 
whereas Ext. M-56 is the leave application of the con¬ 
cerned workman. 

6. Pradip Kumar Gupta. M.W. 1 had stated that 
the concerned workman had not joined from 31-1-84 
whereas Nirmal Kumar Jain the concerned workman 
had stated that he had joined on 31-1-84. Ext. M-56 
is the copy of application by the concerned work¬ 
man on 27-3-84 in which he has shown his inability 
to join because of his illness. This letter oclies the 
evidence of the concerned workman and as such T 
hold that the concerned workman had not joined the 
services earlier than 14-8-84 

7. Next point to he seen is as to whether the con¬ 
cerned workman had worked from 14-8-84 to 
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25-8-85. In support of his version the concerned 
workman has filed the copy of judgment of the pi es¬ 
cribed authority dated 11-12 91 by which he was 
awarded wages for the above mentioned period. The 
management has informed that writ petition is pen¬ 
ding against this judgment after appeal was dismissed 
by the District Judge. Thus this order of the pics- 
cribed Authority lias not become final. Tn any case, 
it will not operate as resjudicata as prescribed autho¬ 
rity is not competent to decide the present reference. 
The plea of resjudicata applies where the court which 
had passed the earlier decree was also competent to 
decide the subsequent suit. As observed earlier pres¬ 
cribed authority has nr. jurisdiction to edjud eate 
hence the order of the piescribed authority will not 
operate as resjudicata. 

8. On merits the management witness has stated 
that he had worked from 14-8-84 uptn 31-10-83 
whereas the concerned workman has stated that he 
had continuously worked from 14-8-84 to 25-8-85 
1 am inclined to believe the veision of the manage¬ 
ment as it is supported by the vouchers Ext. M-l to 
Ext. M-55. Further the concerned workman would 
not have remained silent for such a lermth of time if 
he had actuallv worked and had not paid wares. 
Hence, it is held that the concerned workman had not 
worked upto 25-8-85 at all. In fact he had aban¬ 
doned the job as aliened bv the bank. In Ibis way 
he had not comnleted 240 da vs in a year as such he 
is not entitled for benefit of Section. 25-F of I. D. 
Act. 

9. The manacement has also raised the plea that 
reference is highly belated. It is true that icfeienee 
is belated but there is satisfacfoi ily explanation for 
the same. Tire concerned workman had earlier filed 
the suit in the court of Muns : f Jhansi which was re¬ 
turned for presentation in the proocr count. Tn this 
way the delay stands explained. Hence the reference 
cannot be defeated on this ground. 

10. Tn the end from the above discussion, mv 
award is that there had been no termination of ser¬ 
vices of the workman. Instead he had left the Job 
of bis own. Hence, he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
uf f^ft, 27 Ft, 1998 

tFT-ttrr. 1239,—aiterfbFP tof u P tf f , 

1947 ( 1 947 1 4) FTTT 1 7 % 4, 

FTffiTT TTTIPT tfTFT afat, HTrTT % pymjpA % 

Ffl-G fhrfHrEt 'ifH pjrpk 4i u «r> i vjT ij 

ftfro thru if FfyftfrrP ^rfwpiT, 

FirrF#r <1^? ffif Sf^lRtld ^4 ^PT FTTTT s4 

2G-5-98 ^4 STM 

[ffiSFT tTF-1 2 01 2/6 3/8 7-fhtntWV (IT)/tETTf FIT .] 

44. #. UTS'^uT, srfiFUff 

New Delhi, the 27th May, 1998 

S.O. 1239.—Tn pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
ts 11 GI/98—11 
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tral Government hereby publishes the Award of the 
Industrial Tribunal- Tamil Nadu, Madras as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of Pan- 
dyan Grama Bank, Sattur and their workman, which 
was received by the Central Government on the 
26-5-98. 

|No. L-12012|63I87-DIV(A)!IR B-t] 
P. J. MISHAEL, Desk Officer 

ANNEXURE 

BEFORE TUB INDUSTRIAL TRIBUNAL. 

TAMIL NADU, MADRAS 

Wednesday, the 22nd day of January, 1998 
Fresent : 

Thiru S. Ashok Kumar, M.Sc.,B.L., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 96 of 1989 

(In the matter of reference in the dispute for 
adjudication under Section 10(1 ) (cl) of the 
l.D. Ach 1947 between the Workmen and 
the Management of Pandyan Grama Bank, 
Sattur). 

BETWEEN 

Shri A. Lawrence Fanncerselvam, 

S|o. Arockiam, Sawariaspattinam, 

Sonnavali, vjz., Ramannthapuram Distt.-623 358 

Tamil Nadu 

Vs. 

The Chairman, 

Pandyan Grama Bank, 

Sattur 626 203. 

Reference : 

Order No. L-12012i63|87-DIV(A) |IR(B)-I, 
Ministry of Labour, dated 12-10-89, Govt, 
of India, New Delhi. 

Tin’s dispute corning on for final hearing on Tues¬ 
day, the 23rd day of December 1997, upon perusing 
the reference the claim counter statement and all 
other material papers on record, upon hearing the 
arguments of Tvt. K. Chandra, D, Bharafhy & R, 
Sivakuman. Advocate appearing for the petitioner and 
of Thirn S. V.-rdyunutlnn, Advocate appearing for 
the respondent .mn^ement, ami this dispute hav'ng 
stood over ffil thffi dav f or consideration, this Tribu¬ 
nal made the following 

AWARD 

This reference has been made for adjudication of 
the following issue : 

‘ Whether the action of the management of 
Pandyan G>araa Bank, Sattur in termina¬ 
ting the services of their workman Shri 
A. Lawrence Fanncerselvam w.e.f. 24-6-86 
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is justified ? If not, to what relief the work¬ 
man concerned is entitled ?” 

On service of notices both the petitioner and res¬ 
pondent appeared before this Tribunal and filed their 
claim and counter statement respectively, 

3. The main averments found in the claim state¬ 
ment filed by the petitioner are as follows : The peti¬ 
tioner was appointed as a daily deposit collection 
agent (Nitham Vatarnidhi Mukavar) in the year 
1984 at the Keelakottai, branch Thiruvadanai taluk,. 
As per the terms of appointment, the petitioner will 
have to canvass for deposits from various people and 
daily go to their houses| shops and collective amounts. 
The petitioner will have to make out a challan and 
deposit the same amount the next day in the branch. 
The petitioner roughly had about 150 customers who 
were covered by the deposit scheme. The petitioner 
had to pay a sum of Rs. 1,000 towards security de- 
pos ; t which will be retained by the bank. Each day 
a corresponding entry has to be made by the peti¬ 
tioner in the pass book kept in the custody of the 
depositors. Thus the petitioners work involved can¬ 
vassing, deposit mobilisation, travel, clerical entries 
in various pass bonks and challans and also stand 
security for the amounts collected from the customers. 
The petitioner is a workman within the meaning of 
Sec. 2(s) of the T.D. Act, 1947. The petitioner's 
work was exemplary and at times his work was 
commended by the Inspecting Officer, because at 
times the petitioner’s daily collection went up from 
Rs. 1400 to Rs. 1800 a day. Due to the local politi¬ 
cal atmosphere and being a person belonging to the 
same village as that of tire Branch Manager of the 
Keelakotta' branch, the Branch Manager became eni- 
micallv disposed towards the petitioner and started 
making false complaints to the head office. The 
petitioner is not aware of any of tl*r contents of any 
of these complaints. The petitioner was stopped from 
work W.e.f. 24-6-86. No order of termi- 
naion was given to him. When the peti¬ 
tioner went to the bank and insisted upon 
a written order to be given, the petitioner 
was not onlv phvsicallv removed from the branch 
but a Police complaint aea'nst the petitioner was also 
riven bv the Branch Manaeer, and thereafter the peti¬ 
tioner could not (to to the Bank. The petitioner’s 
efforts to pet a Written order of termination was of 
no avail. Thereafter, a petition was sent to respon¬ 
dent on 20-12-86 under Certificate of Posting mid copy 
of that was also marked to various Directors. A 
cony of the same was also marked to Asstt. Commis¬ 
sioner Labour (Cen-Tah, Sasfri Bhawan. on the 
same dav. But, no action was taken by the res- 
nonrtent tiff date and no response was received from 
Assistant Labour Commissioner ('Contrail. 

Thereafter a dispute was raised bv the 
petit-'oner before the Assistant Commis¬ 
sioner of Labour, on 24-5-87, An objection 
regarding the maintainability of the dispute was raised 
bv the resnondent-manavement. As the concibation 
talks failed, failure renop was sent bv him on 18-8-87 
to the Government of Tndia. But the Central Govern¬ 
ment bv an order dated 3-11-87 refused to refer *h ■ 
dispute on the ground that the petitioner was not a 
workman within the meaning of Sec. 2(s) of the I.D. 


Act. A Writ petition (W.F. No, 2992/89) was filed by 
the petitioner before the Hon’ble High Court, challen¬ 
ging the action of the Government in not referring 
his case for adjudication. The said writ petition was 
heard by a Division bench and by judgment dt. 
11-8-89, directed the Central Govt, to refer the same 
for adjudication. The respondent bank is created under 
the Regional Rural Banks Act, 1976 and it is a statu¬ 
tory body created by the Act cf Parliament. The rules 
and regulations framed under the Act are done by 
the Central Government and they are statutory in 
character. The respondent bank being a statutory 
creation is also a ‘state’ within the mean : ng of Article 
12 of the Constitution. The respondent cannot act 
arbitrarily and such an action on ihe part of the 
respondent is also violative of Art. 14 of the Consti¬ 
tution. Tf the petitioner’s termination is on account 
of any alleged misconduct, an opportunity ought to 
have been given to the petitioner, and even on this 
acocunt, the termination is opposed to the principles 
of natural justice. It is a ternrnufion within the 
meaning of Sec. 2 fool of the T.D. Act and the non- 
compliance of See. 25-F rtf the Act would make the 
order void ab-initio. The respondent’s action in 
orally terminating the services of the petitioner with¬ 
out any written orders and subsequently giving a news¬ 
paper advertisement in the local Tamil paper fD-na- 
malar, Madurai edition dated 3-7-86 amaeks of vin- 
dictiven-ess on the part of the respondent bank. The 
absence of their giving any written order to the peti¬ 
tioner is onlv to prevent "the petit'orer from seeking 
lawful remedies available to him. The petitioner's 
attemnf to secure the employment through his repre¬ 
sentation I appeal were not fruitful, The petitioner 
pravs to pass an award holding the termination of the 
petitioner as not iusrified and direct the respondent 
to reinstate the petitioner with continuity of service, 
backwages and other attendant benefits and costs. 

4. The main averments found in the counter state¬ 
ment filed by the respondent are as follows: 

The reference itself is incompetent because the 
petitioner whose dispute has been referred for adjudi¬ 
cation is not a ‘workman’ under Sec. 2(s) of the T.D. 
Act, 1947. The petitioner was only a commission 
aeent. The Central Government Industrial Tribunal, 
Madras by its award dated 18-1-85. in T.D. No, 70!83, 
relating to the Syndicate Bank, Madras and in the 
award dt, 18-1-85 in C. No. 1 !S2 between V. Pat a and 
Indian Bank, has relying upon severai decisions of 
the Supreme Court, held that dailv deposit collccrion 
agent, is onlv appointed on commission basis and 
Bank cannot exercise anv control over them. Hence 
they are not workmen. Hence the reference may be 
rejected in linvoe. The petitioner was engaged on 
14-4-88 :s Daily collection agent at the Kilakottai 
branch nurcly on- prorata commission through Con¬ 
tract of Agency Agreement dated 14-4-1984 or.lv for 
NVN Depot't collection and not for performing" any 
'Ob. which no;forms the integral pan of the Bank’s 
business. The Bank used to enrage accnts on a con¬ 
tract of Agency 'or e.offecting the amount from the 
customers and remitting it to the bank. CWnm'sion 
,vas Paid on the ba-us of the amount so collected fr^m 
the customers. An Agent will have to pay Rs. 1000 to 
the Bank as Caution Money Deposit, as he is dealing 
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with the cash, as per tiie terms of the contract of 
Agency. This is only to safeguard the interest of the 
bank and their customers. It is also a usual clause in 
any contract of Agency. The Bank has no control over 
the Agents. It is open for die Agent to work for any 
other Bank. Neither there are fixed working hours 
nor can the Bank take any disciplinary action against 
diem. Jf die Agents commit any irregularity, their 
contract of agency could be terminated as per the 
terms of contract. It is open to a customer to deposit 
the amount through an Agent or diey can as well 
direedy deposit the amount in the hank. So, by no 
stretch of imagination that an Agent engaged on com¬ 
mission basis would become a workman as per Sec. 
2(s) of the I.D. Act, 1947. While the pettioner was 
working as Agent, was not discharging his duties with 
integrity, and honesty. The petitioner was orally warn¬ 
ed and advised many a times, but it was of no avail. 
Since he was only an Agent, the Bank did not chose 
to conduct an enquiry to prove the various acts of 
misconduct committed by the petitioner. It is denied 
that the petitioner’s work was exemplary and due to 
local political and being the person belonging to the 
same village as that of the Brandi Manager, he bo 
came enemically disposed towards the petitioner, While 
the petitioner was engaged as an Agent, had collected 
amounts from the customers but faded to handover to 
the Bank to be deposited in their respective accounts. 
In one case, he has collected the amount, but faded 
to handover the entire amount to the bank to be 
deposited in the respective accounts of the customers 
of the Bank. Since the petititoner was only an Agent, 
the Bank did not chose to issue any memo or charge- 
sheet. If this Tribunal comes to the conclusion tiiat 
the petitioner is a workman u/s. 2(s) of the I.D. Act, 
1947 the respondent may be permitted to let in evi¬ 
dence to establish the misconduct committed bv the 
petitioner. Since complaints were received by the res- 
pondentt bank about the irregularities committed by 
the petitioner and as the petitioner has violated the 
terms of Contract of Agency, the Bank had no other 
option, except to terminate the Contract of Agency 
on 24-6-86. Petitioner /used to visit the bank even 
after the contract was terminated, in an intoxicated 
condition and used to create a scene so the Branch 
Manager had to lodge a Police Complaint on 19-8-90. 
Though the petitioner had sent a letter dated 20-12-86 
to the respondent, since he was only an Agent and 
the Contract of Agency was terminated, the respon¬ 
dent though it fit not to give any reply to the peti¬ 
tioner’s letter dated 29-12-86, As the petitioner was 
only engaged as an Agent, on entering into a contract 
of Agency, since he had violated the terms of Agency, 
the respondent was forced to temrnatc die contract of 
Agency. The alleged violation of Article 13. of the 
Constitution of India, and Section 25F is without any 
merit. The Bank can ill afford to have an cmplovee 
who has misappropriated the amount taken bv h : m bv 
way of collection for die respondent bank, and res¬ 
pondent had lost confidence in him and the petitioner 
should not be reinstated as it would be deterimental to 
the interests of the Bank and its customers on whose 
confidence the Bank rests. Since the respondent bank 
is answerable to the public and others, after termina¬ 
ting his contract of Agency, by way of abundant cau¬ 
tion published it in the newspapers sn that customers 
may not deal with the petitioner who is no more an 


Agent of the Bank. Tbeis was done only to safe¬ 
guard' the interests of the bank and the customers and 
not with any ulterior motive. The petitioner is not a 
workman as defined under the Act. If this Tribunal 
were to come to a conclusion, that petitioner is a 
workman the respondent may be permitted to prove 
the acts of misconduct committed by him while he 
was an Agent of the Bank. Hence the Industrial dis¬ 
pute may be dismissed as not maintainable. 

5. On behalf of the petitioner-workman one wit¬ 
ness was examined and Ex. W-L to W-7 were marked 
and on behalf of the respondent one witness was exa¬ 
mined and Exs. M.l to M.24 were marked. 

6. 'The Point for our consideration is : Whether 
the action of the management of Pandyan Grama 
Bank, Sattur in terminating the services of their work¬ 
man Shri A. Lawrence Fanneerselvam w.e.f. 24-6-86 
is justified? If not, to what relief the workman con¬ 
cerned is entitled? 

7. The Point :—The petitioner was working as a 
daily deposit collection agent in respondent Keela- 
kottai Branch from 1984. All of a sudden the peti¬ 
tioner was terminated from services with effect from 
24-6-86. The contention of the petitioner is that due 
to enemity of the branch manager who also belonged 
to the same village and also due to the local political 
atmosphere the petitioner was victimised and was 
stopped from work without any order of termination. 
The contention of the respondent management is that 
the petitioner was involved in a criminal case and also 
misappropriated a total sum of Rs, 155 from three 
customers and hence he was terminated from service. 

8. A perusal of all the documents and evidence 
would show that no order of termination of service 
was given to the petitioner. There is no dispute that the 
petitioner was employed as a daily deposit collection 
agent in the respondent branch at Keclakottai. Prior 
to his appointment the petitioner was employed in the 
bank of Tamil Nadu at R. S. Mangalam branch as 
found from Ex. M.3 appointment letter dated 24-1-84. 
On 17-3-86 the Sub Inspector of Police, R. S. 
Mangalam has sent a letter to the Branch Manager 
stating that the case has been registered against the 
petitioner in Crime No. 29/86 u/s. 325 ancf 323 I.P.C. 
on 7-3-8'6. In the said letter, the Sub Inspector of 
Police has recommended the Branch Manager to sus¬ 
pend the petitioner. A copy of the said Ex. M.20 
letter has also been sent to the Head Office. On 
18-3-86 i.e, very next day, the Head Office asked 
the Branch Manager of Keclakottai to stoo the peti¬ 
tioner from engaging in any collection of N. K. M. 
deposit, with immediate effect. In this connection, it is 
pertinent to note that on 18-3-86 there was no com¬ 
plaint of anv malpractice or nrsapproprialion by the 
petitioner. The petitioner was neither arrested nor 
remanded to judicial custody. The petitioner was impli¬ 
cated in a case which arose due to panchavat election. 
Without actual arrest and detention of the netitioner 
the Sub-Inspccfor of Police has requested the higher 
authorities as well ns the. Branch Manager of the res¬ 
pondent to suspended the petitioner from service, The 
resoondent has also failed to make anv enquire vrith 
regard to the involvement of the petitioner on the 
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alleged criminal case and suspended him die very next 
day, though no formal suspension order was issued to 
the petitioner. The tact that he was suspended could 
be seen from Ex. M.21 letter of the branch Manager 
dated 13-6-86 wherein it is mentioned “after N.V.M. 
agent suspension was kpown to the 
public.” This it could be seen that the 
petitioner was suspended even on 18-3-86 on 
the report of the Sub Inspector of Police, and not for 
any misconduct or misappropriation of Rs, 155 as 
alleged now. After suspending the petitioner on 
18-3-86, by a letter dated 13-0-86, the Branch Man¬ 
ger ha$ sent Ex. M.21 letter wherein it is alleged that 
he has misappropriated Rs. 30 in pass book No. 165 
of Thirru Raja Mohammed, he has 

misappropriated F-s. 100 in the account No. 184 
belonging to Ameer Sultan and misappropriated Rs. 25 
in account No. 175 belonging to Mr. N. S. Bahuru- 
deen. Subsequently on 18-7-1986 the branch mana¬ 
ger has given a complaint to the Inspector of Police 
R S. Mangalum stating that from 24- 6-1986 the 
petitioner has been removed from service and that 
on 18-7-1986 he came to the bank and used abusive 
language. The said complaint is Ex. M. 23 and 
the receipt issued by Police is Fix. M. 2.2. Based on 
the above complaint the R. S. Mungalam Police 
Station have registered a case against the petitioner 
in Crime No. 127/86 u/s. 75 of the Madras City 
Police Act- The said case has been registered after 
a long delay on 19-8-1986. The said E. I. R. is 
Ex. M. 5. Apart from ,the delay in registering the case 
against the petitioner, the section under which the 
case has been registered against the petitioner is not 
maintainable. There is no doubt that Madras City 
Police Ac. has not been extended to R. S. Manga- 
lam in Ramanathapuram District. However, on 
3-7-1986 the respondent-management has issued a 
paper publication in Dinamalar daily stating that the 
petitioner has been permanently terminated from 
service with effect from 24-6-1986 and that tho 
public should not make any contribution to him- 
The said publication is marked as Ex. M. 4. Prior 
to 24-6-1986 the alleged date of termination of ser¬ 
vice of the petitioner, no order of termination has 
been given to the petitioner. No charge of the alleg¬ 
ed misappropriation has been made against the peti¬ 
tioner. No enquiry was conduct against the peti¬ 
tioner. No complaint was received either from 
Bahurudeen or from Ameer Sullan or from Dr- Raja 
Mohammed. Only after suspending the petitioner 
from his service on tire report of the Sub-Inspector 
of Police, complaints have been received by the 
branch manager from the above said three persons. 
The contention of the learned counsel for the peti¬ 
tioner that after suspending the petitioner the 
branch manager used his influence to receive the 
complaints from the above persons by allowing them 
loan facilities and thus the branch manager due ,to 
cnemily with the petitioner created such documents 
cannot be simply brushed aside as one without subs¬ 
tance. Tlie respondent lias neither issued any sus¬ 
pension order on the petitioner on 18-3-1986 nor 
termination order on 24-6-1986- Therefore, the 
suspension was non for any misconduct in the course 
of employment of the petitioner. Suspension was 
due to a police case in the Panchayat election which 
has nothing to do with the petitioner’s employment 
in the respondent-management. Subsequently after 


keeping the petitioner under suspension and without 
framing any charge and without conducting any en- 
quny, the respondent has terminated his service with 
eiieot from 24-6-1986. Now before this Court the 
respondent has examined M.W. 1 to prove the allega¬ 
tions of misappropriation of Rs. 155/- from three 
customers mentioned earlier. None of the three 
customers whose money is said to have been mis¬ 
appropriated by the petitioner have been examined 
as a wmess beiore this Court. The receipt as well as 
the counter toils alleged to have been issued by the 
petitioner have not been produced before this Court. 
Even assuming that the alleged misappropriation of 
Rs. i/o is proved, the same was not a cause tor 
the dismissal of the petitioner- Therefore, the dis¬ 
missal of the petitioner without framing any charge 
and conducting any enquiry is viod-ab-inilio. 

9. The next contention of the respondent-manage¬ 
ment is dial the petiiioner is not a workman as de¬ 
fined u/s. 2(s) of the 1. D. Act, 1947. The law is 
well settled that the person working on commission 
basis in the schemes like Tiny Deposit Schemes or 
Nitham Valar Nidhi are also workman as defined by 
the 1- D. Act and the Hon’ble Madras High Court 
in 1990 1 LLJ Page 50 has held ‘that such deposit 
collection agenls are workmen as defined u/s. 2(s) 
of the 1. D. Act.” 

10 In 1985 II LEJ Page 184, In the Supreme 
Court of India (Civil Appellate Jurisdiction) (Civil 
Appeal No. 480(N) of 1973 dated 12th March, 
1985] present : Mr. Chief Justice V. V. Chandra- 
chud, Mr. Justice D. A. Desai, Mr. Justice Amarcn- 
dra Nath Sen, Between Shankar Dass and Union of 
India and another, it has been held as follows : 

“The power under Art- 311(2) (a) has to be 
exercised fairly, justly and reasonably, A 
Government servant who is convicted for 
traffic offence cannot be dismissed under 
Art. 311(2)(a). Government servant is 
nut entitled to be heard on the question of 
penally under Art. 311(2)(a) but the 
right given under Art. 311 (2) (a) jto im¬ 
pose penalty carries with the duty to act 
justly. Therefore, the Government should 
apply its mind to the penalty which could 
be approriatcJy be imposed even where a 
Government servant is convicted for an 
offence by a Criminal Court. 

On facts held, the punishment of dismissal imp 
posed on the Government Servant is whi¬ 
msical and the same has to be set aside 
the Government servant acted under force 
of adverse circumstances when he commitp 
ted the offence of breach of trust.” 

In the above case the appellant has misappropriat¬ 
ed Rs. 500/ - and he was released u/s. 4 of the Pro¬ 
bation Offenders Act, 1958- Though the guilt was 
proved as against the appellant, the Hon’ble Supreme 
Court has held that the punishment of dismissal of 
service is excessive and that the appellant should 1 be 
reinstated in service with full back wages. In this 
case there is no proof that (the petitioner misappro¬ 
priated Rs. 155/-. Even if the petitioner failed to 
remit the amount as alleged the punishment of dis¬ 
missal is shockingly disproportionate. Under Rule 
28 of Nitham Vaiar Nidhi (a) if the collection agpnt 
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fails to remit ithe collections of the day before the 
banking hours in the next day he/she will loose 
50% of the commission on the amount collected, 
(b) In the case of default exceeding one day he/shc 
will loose (he entire commission.” In this case the 
petitioner was all of a sudden suspended from ser¬ 
vice on 18-3-1986, even though the three amounts 
in which the petitioner failed to remit the small 
amounts matured only after May, 1986. Without 
hearing the petitioner he has been terminated from 
service also. Subsequently on 3-11-1990 the peti¬ 
tioner has paid Rs. 30/- to Dr. Raja Mohammed as 
seen from, Ex- M. 10. There was no opportunity 
to the petitioner to remit these amount before the 
closure of the accounts since he was kept under sus¬ 
pension, The respondent management has neither 
issued the suspension order issued any order termi¬ 
nating the service of the petitioner. But without any 
enquiry they have made publication in Dehmamalar 
Daily dated 3-7-1986. On perusal of (the entire 
records, it shows that the branch manager has play¬ 
ed an active role, in doing away with the petitioner’s 
service. The respondent has neither followed Sec¬ 
tion 25-F of the I. D. Act, by way of paying any 
compensation. Hence I hold that the termination 
of the petitioner’s service is unjustified andi the peti¬ 
tioner is entitled to be reinstated ip service with full 
backwages and other attendant benefits. Award 
passed accordingly. No costs. 

Dated, this the 21st day of January, 1998- 

THIRU S. ASHOK KUMAR, Industrial Tribunal. 

WITNESSES EXAMINED 
For Petitioner-workman ; 

W. W. 1 Til. A. Lawrence Panneerselvam. 

For Respondent-management : 

M. W. 1 : Tli. AR. Arunachnlam. 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W.-1/24-5-87 : Letter from petitioner to 
the conciliation officer regarding his non- 
employment (copy). 

W.-2/18-8-87 : Conciliation failure report 
(copy). 

W.-3/3-I1-87 : Government of India’s order 
refusing to refer the dispute (copy), 

W.-4/9-12-83 : Selection order to the petitioner 
(copy). 

W.-5/14-4-84 : Appointment order issued to 
the petitioner (copy). 

For Respondent-managemenjt : 

Ex. M. 1/12-4-79 : Rules and Procedures of 
the Ni'.ham Valar Nidhi scheme (xerox 
copy). 

M.-2/16-11-82 : Letter from petitioner reques¬ 
ting to consider him for appointment as com¬ 
mission Agent (xerox copy). 
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M.-3/24-1-84 : internal correspondence of the 
management regarding appointment of 
the petitioner (xerox copy). 

M.-4/3-7-86 : Advertisment given in ‘Dina- 
malar’ paper regarding dismissal of the 
petitioner (xerox copy). 

M.-5/19-8-86 : F.I.R. given by the respondent 
(xerox copy). 

M.-6/18-8-8 7 : Conciliation failure report 
(xerox copy). 

M.-7/series : Extracts from the Pass book, 
register and complaint of misappropriation 
of NVN a/c- No. A-175. (Xerox copy). 

M.-8/ : Extracts from the pass book 

of NVN A/c No. 176 (xerox copy). 

M.-9/17-5-86 : Letter from K. Raja Moham¬ 
med alleging omission entry (xerox 
copy). 

M.-10/ : Receipt dated 3-11-1990, 

for Rs. 30/- received from the petitioner 
(xerox copy). 

M-ll/ : Extracts from the Register 

(xerox copy). 

M.-12/ : Extracts from the Pass-bocJe 

of NVN a/c. No. A-184 (xerox copy). 

M-l 3/28-6-86 M-14/3-1 Vr90 : Complaint 
letters dated 28-6-1986 and 3-11-1990 of 
NVN Avc. No. A-184 (xerox copies). 

M.-15/ : Extracts from the Register of 

NVN A/c. No. A-184. 

M.-16/17-2-86 : Daily collection list submitted 
by the petitioner (xerox copy). 

M,.-17/18-2-86 : Daily collection list submitted; 
by the petitioner (xerox copy). 

M-l8/26-2-86 : Daily collection list submitted 
by She petitioner (xerox copy). 

M.-l9/18-3-86 : Letter from the Headi Office 
to the Branch Manager advising to stop 
engaging the petitioner (xerox copy). 

M-20/17-3-86 : Letter from the Sub-Inspector 
of Police, (xerox copy). 

M.-21 /13-6-86 : Branch Manager's reply 

(xerox copy). 

M.-22/18-7-86 : Acknowledgement for having 
received the complaint from the Branch 
Manager (xerox copy). 

M.-23/18-7-86 : Branch Manager’s complaint 
to the Police (xerox copy). 

M.-24/18-7-86 : Nitham Valar Nidhi Scheme 
(xerox copy). 

sd./- 

I. T. 

'if 27 iff, 1998 
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[tfVIT tT^T- 1 2 01 2/1 42/8 ?-*nisnv. (4t-i) ] 
fir. E. TTT^PET, StfUETCr 

New Delhi, the 27th May, 1998 

S.O. 1240.—la pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal-!, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
State Bank of India, Hyderabad and their work¬ 
man, which was received by the Central Govern¬ 
ment on the 26-5-1998. 

INo. L-12012) 142j87-LR(B. I)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal-1. 

Dated : 1st day of May, 1998 
Industrial Dispute No. 13 of 1996 

BETWEEN 

The State Bank Employees Union. 
Peddibhatlavari Street, 

Vijayawada-520002. . Petitioner 

AND 

The Regional Manager, 

Region-IV, 

.State Bank of India, 

Bank Street. 

Hyderabad-500007. Respondent 

APPEARANCES: 

Sri C. Suryanarayana Advocate for Peti¬ 
tioner, M|s. B. G. Ravinder Reddy and 
S. Prabhakar Reddy, Advocates for the 
Respondent. 

AWARD 


services of Shri S. Sathiah is legal and 
justified ? If not, to what rebel is the 
workman entitled ?” 

Both the parties appeared and hied their pleadings. 

2. The union tiled a claims statement contend¬ 
ing as follows : The workman S. Sathiah, herein- 
alter called as 'Petitioner' was continuously 
employed as Temporary Mazdoor with effect from 
26-12-80 upto 28-4-82 but the Officers of 
Sankarampela Branch have shown in their petty 
cash register as having employed only for 121 
clays, He was paid wages for some days in fictitious 
names such as 'Madhusudhan', ‘T. Chandraiah’, 
‘T. Shankar', 'S. Satyanarayana’, ‘Sudharshan’, 
'Somaiah’, 'V. Somaiah’ and ‘Bala Krishna’ in. 
various spells. The petitioner was not given any 
appointment order and he was not required 
to sign any contract of appointment either 
for a fixed period or for any indefinite 
period. But he was terminated from service 
with effect from 29-4-82. The union raised 
an Industrial Dispute before the Asst. Labour 
Commissioner (Central)-II at Hyderabad. The 
management filed a reply on 24-9-86. The union 
gave a reply on 1-2-87. The conciliation failed and 
the Asst. Labour Commissioner forwarded his report 
to the Government of India. But the Government 
refused to refer the dispute for adjudication. So 
the union filed a Writ Petition No. 6984|88 before 
the Hon’ble High Court of A.P. The reference was 
made on 15-2-1996 in pursuance to the order of 
Hon'ble High Court. The petitioner worked more 
than 240 days and so his termination is in viola¬ 
tion of Section 25-F of I.D. Act. He is entitled to 
reinstatement, continuity of service and backwages. 

3. The respondent filed a counter contending as 
follows ; The petitioner worked only for 121 days 
in the year 1981-82. The allegation that he worked 
from 26-12-1980 to 28-4-1982 is not correct. The 
service put in by the petitioner-workman is as 


under : 

January, 1981 . . 13 

June, 1981 . . 2 

October, 1981 . . 9 

November, 1981 . . 13 

December, 1981 . . 13 

January, 1982 . . 2 

February. 1982 . . 24 

March, 1982 . 26 

April, 1982 19 


The Government of Lidia, Ministry of L abour, 
New Delhi by its Order No. L-12012 1 142187-IR 
(B. I) dt. 15-2-96 referred the following Indus¬ 
trial Dispute under Section 10(1) (d) of Industrial 
Disputes Act, 1947 for adjudication to this 
Tribunal : 

“Whether the action of the management of 
State Bank of India in terminating the 


121 days 

The allegation that the petitioner worked conti¬ 
nuously is not correct. He did not work for 240 
days. He is not entitled to any relief, 

4. The petitioner filed reply affidavit contending 
as follows : The petitioner was engaged as tempo- 
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rary mazdoor as admitted by the Bank. He worked 
for more than 90 days. Hence he is entitled for 
absorption in the Bank in accordance with the 
aiders of Ministry of Finance, Department of Eco¬ 
nomic Affairs (Banking Division) New Delhi vide 
letter No. F. 3[J|104 r 87-IR dt. 6-8-90 fas per 
enclosure). It is necessary to call for the records 
relating to the vouchers of payment of wages on 
which his signatures were obtained in his own name 
and also in the name of others, in addition to the 
various registers like the day book, the Secondary 
Statement in Form-8, all debit and credit vouchers, 
the petty cash register and remittances made a 
James Street Branch of S.B.I., as well as Market 
Street Branch of SBI at Secunderabad together 
with the relevant records of these two branches for 
the period from 26-12-80 to 28-4-82 aiyl 13-5-82 
to enable him to show his handwriting and signa¬ 
tures. It is necessary to verify the writing in the 
records and compare his handwriting to find out 
whether the petitioner was employed for more than 
240 days either in his name or in any ficthious 
names. 

5. The petitioner summoned and examined the 
then Branch Manager Sankarampet Branch from 
December, 1980 to February, 1982, the then 
Cashier of Sankarampet Branch from 26-12-1980 
to May, 1982 and the then Branch Manager, 
Sankarampet Branch from 22-2-82 to 10-10-83 as 
W.Ws. 1 to W.W. 3 respectively. The petitioner 
examined himself as W.W. 4. He hied Exs. W1 
to W3. The respondent examined the present 
Branch Manager of Sankarampet Branch as M.W. 1 
and filed Exs^. Ml to M8. 

6. The point for consideration is whether the 
petitioner is entitled to reinstatement with conse¬ 
quential benefits ? 

7. POINT: Admittedly the Branch of State 
Bank of India was opened at Sa 'kaiampet in Medal: 
District on 26-12-1980. The po;ts of Branch 
Manager and Head Cashier were only sanctioned 
to this Branch at that time as it was only a small 
branch. However M.W. 1 deposed that this Branch 
being ‘C' Grade Branch would have the Manager, 
Head Cashier, one Clerk and one Messenger. The 
permission given bv the R.B.I. for opening this 
branch consequential order passed by the Manage¬ 
ment of the Bank for opening branch, and book 
of instructions etc., to know the sanctioned strength 
of the Bank are not filed into this Tribunal. How¬ 
ever, it can be seen from the evidence of W.W, 3, 
the then Branch Manager who succeeded WW1, 
there is post of Messenger also and when, a regular 
messenger was appointed, he terminated the services 
of petitioner. 

8. The contention of the petitioner is that he 
worked for more than 240 da vs from the date of 
opening the branch on 26-12-80 upto 28-4-82 
and his services were terminated on 29-4-1982 
without following Section 25-F of the I.D, Act. 


The Bank contends that the petitioner worked for 
121 days only. The respondent filed Ex. M3 bunch 
of vouchers passed by the petitioner. At the request 
of the petitioners, the Bank also produced Ex. M8 
Bunch of vouchers passed by V. Somaiah, T. 
Chandraiah, S. Satyanarayana, T. Shankar, V. 
Sudharshan and K. Madhusudhan. Though the 
petitioner contended that he passed these receipts 
m the name of other fictitious persons in his claims 
statement and his evidence, he did not recall him¬ 
self and depose in this Tribunal that he made the 
signatures in Ex. M8 bunch of receipts after they 
arc filed into this Tribunal on 21-4-1998. The 
learned Advocate for the petitioner endorsed on the 
memo filed by the respondent, that the signatures 
were verified by the petitioner and that the sig¬ 
natures of fictitious persons were made by the peti¬ 
tioner only. It is not evidence. The petitioner has 
to recall himself and speak to the fact that he signed 
the names of Somaiah, Chandraiah, Madhusudhan 
etc., at the instance of WW1 and WW3 Branch 
Managers. He should make himself available for 
cross-examination by the respondent. He is also to 
get the signature compared by handwriting expert 
if he so chooses and examine the expert in this 
Tribunal. I have seen the admitted signatures of 
the petitioner in Ex. M3 bunch of receipts. He 
signed in English with good efficiency. The signa¬ 
tures in Ex. M8 vouchers are either in Telugu or 
in English and to the naked eve fficy da not appear 
to have been put by the petitioner. So this con¬ 
tention of the petitioner is refected. 

9. Another contention of the petitioner is that 
he made entries in Ex. W1 and W2 Dav Books on 
particular davs. Die petitioner himself as WW4 
deposed to the same. Though WW1 the then 
Branch Manager was summoned by the petitioner 
he is almost a witness for the Bank. He deposed as 
follows : “Ex. W1 and W2 are savings Bank dav 
Book Nos. 1 and 2 for the period from 26-12-80 
to December, 1983. They are supposed to be 
maintained by the clerk-rum-caslner. I cannot 
tell whether the entries dt. 27-17-80 etc., were 
made by the petitioner.” W.W. 2 the then Cashier 
who is supposed to maintain these registers depo¬ 
sed that the petitioner himself made his entires. No 
doubt this witness has got an axe to grind against 
Bank as he was dismissed from service for misnn- 
pmpriation. Nonetheless neither WWJ nor WW3 
and MW1 who are supporting the Management 
have stated that these entires were not made hv 
petitioner. They simply plead imiorancc Th' 1 
Bank did not get these entires verified bv hand¬ 
writing expert to prove that WW7 the then 
Gashier himself made these entries but he is mvirm 
false evidence as he was dismissed subseciuendv. Tt 
is also in ffie evidence of W.W. 3 the successor to 
wwi as Branch Manager that either himself nr 
WW7 have to make entries in Exs. W1 and W7 
Day Books and he cannot sav whether the peti¬ 
tioner made these entries and he cannot identify the 
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handwriting. He admits that the petitioner wor¬ 
ked continuously on all the working day from 
1-4-1982 to 28-4-1982. 

10. In the above circumstances, the evidence 
of petitioner that he worked for more than 240 
days has to be accepted. Admittedly he was ter¬ 
minated without any notice or compensation, in 
violation of Section 25-F of I.D. Act. He is en¬ 
titled to reinstatement as daily wages casual wor¬ 
ker to be employed as and when there is work. A 
daily rated casual employee to be employed as and 
when there is work only. There is no guarantee 
that he would have work everyday. The petitioner 
has not placed any material before this Tribunal 
that somebody else was appointed on daily wage 
after 29-4-82. So he Is not entitled to back wages. 
He is entitled to continuity of service notionally. 
The petitioner also referred the relief of Tegulari- 
.sation under the ins tructions given by the Govern¬ 
ment of India on 6-8-90 with regard to the tem¬ 
porary employees who worked for more than 90 
days. There is no reference on this aspect. There 
is no pleading also in initial claims statement. So 
the petitioner cannot take advantage of the letter 
of the Central Government in this I.D. Tie has to 
raise another Industrial Dispute if he is so advised. 
The decision of His Lordship Justice M.H.S. 
Ansari in W.P. No. 15555|93 dt. 28-3-1997 a pri¬ 
vate copy of which is filed into this Tribunal with 
a memo of arguments, is not applicable to the 
facts of this case, as the petitioner over relied upon 
the instructions of the Government of India with 
regard to the workman who worked for 90 days 
and above at tire earlier stage. It was raised for 
the first time in the reply affidavit. 

11. In the result, an award is passed directing 
the respondent to reinstate the petitioner Sathaiah 
as da’lv casual messenger in any Branch in Andhra 
Pradesh and provide him as and when there is 
work. The petitioner is entitled to continuity of 
service as his services were terminated illegally. 

Dictated to the sfeno-typist. transcribed by him, 
corrected by me and eiven under mv hand and the 
seal of this Tribunal, this the 1st djty of May, 
1998. 

V, V. RAGHAVAN, Industrial Tribunal-I 

Appendix of evidence 

Witness examined for 
petitioner 

WW1 : P. Srihari Rao 

WW2 : S.N.V.S. Prasad Varma 

WW3 : K. Lakshmi Kantha Rao 

WW4 : S. Sathaiah 

Witness examined for 
respondent 

MW1 ; R, Nageswara Rao 
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Documents marked for the petitioner 

Exs. W1 & 2 : Savings Bank's Day Book 

Nos.. 1 & 2 for the period from 26-12-80 
to December 1983. 

Ex. W3 : Govt, of Lidia’s Circular dt. 6-8-90 
with regard to recruitment and absorp¬ 
tion of temporary employees in Public 
Sector Banks (typed copy). 

Documents marked for the Respondent 

Ex. Ml ; Charge sheet dt. 3-1-90 issued to 
WW2. 

Ex. M2 : Letter dt. 23-10-91 of the Bank re¬ 
jecting the appeal of WW2. 

Ex. M3 : Bunch of vouchers (59 vouchers). 

Ex. M4 : Statement showing the No. of the 
days the petitioner worked. 

Ex. M5 : Xerox copy of service sheet of 
WW1. 

Ex. M6 : Charge Sheet dt. 17-7-91 issued to 
WW1. 

Ex. M7 : Punishment order dl, 27-5-95 on 
WW1. 

Ex. M8 : Petty cash vouchers (orginals) sig¬ 
ned by fictitious persons like V. Som- 
aiah etc. 

Tf f^ft, 27 hi, 1998 

TT.WT. 1241.—afWrfw wfafwi, 1947 

( 1947 ’FT 14) stft KTRT 17 % SPHTTO if, 

ttoh: wro tffcrT wrs % % wans 

fiwfsTOT eei TJTOTrt % 2ETOET if 
afcfrfiro hmiT 4 Tijfrq’ rnrorv sflriTfiro wftrorw, 
Tin'jA ^ T3- ■Ft 51 =tiifiRT r t , J f .fl 'jft T-ifht 
*TTOTT Tt 26-5-98 Ft 5TTOT SjW *ir I 

[ff®rt tr^r- 12012/175/95 WTT (*ff-I)] 

fN 3To 'fro wfsrFnf 

New Delhi, the 27th May, 1998 

S.O. 1241.—Li pursuance of Seel ion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the. management of State Bank of India, Meerut 
and their workman, which was received by the 
Central Government on the 26-5-98. 

[No. L-120121175195-TR (B. I)] 

P J. MICHAEL, Desk Officer 
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ANNEXURE 

BEFORE SR] B.K. SRIVASTAVA, PRESIDING 
OFFICER. CENTRAL GOVT 1 . INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 
PANDU NAGAR, KANPUR, 

Industrial Dispute No. 125 of 1996 

In the matter of dispute between : 

Sri Mad an Lai C/o Sri V. K- Gupta, 

General Secretary U.P. Bank 
Employees Congress, 

2/363 Namneir Agra. 

AND 

Assistant General Manager, 

State Bank of India, Region II, 

Zonal Office, Garh Road, 

Meerut. 

APPEARANCE : 

Sri V. K. Gupta, General Secy, for the 
Union/Workman. 

Sri S. N. Sharma, for the State Bank of 
India, Manage. 

AWARD 

1. Central Govt-, Ministry of Labour vide 
notification No. L-120l2/175/95jLR.B.I. dated 
2-12-1996, has referred the following dispute for 
adjudication to this Tribunal for adjudication :— 

Whether the action of the management of 

S.B I. Meerut in dismissing from services 
Sri Madan Lai Messenger posted at 
S.B.I. Jhanjhar, Bulandshahar, vide 
order dt. 14-4-1993, is legal and justi¬ 
fied ? If not, to what relief is the work¬ 
man entitled ? 

?. The concerned workman Madan Lai was 
appointed as messenger by the opposite party State 
Bank of India at Jhanjhar Branch in district 
Bulandshar, in 1982. In 1989 an anonimous com¬ 
plaint was received that the concerned workman 
lias submitted a false certificate regarding his edu¬ 
cational qualification. Die matter was not investi¬ 
gated by the opposite party bank as prima facie 
case was proved. The concerned workman was 
placed under suspension and a chargesheet dated 
7-11-90 was issued which runs as under 

That you knowingly made a false statement 
in your application for appointment in the 
bank regarding your educational qualifi¬ 
cation. 

3. The concerned workman denied the charge. 
Enquiry officer Narendra Singh bv name was a pi¬ 
pe in ted enauirv officer, he submitted his report 
dated 30-12-91. Agreeing with this report the 
1611 GT/9R —12 


disciplinary authority has ordered for dismissal of 
the concerned workman by order dated 14-4-93 by 
way of punishment. Feeling aggrieved the con¬ 
cerned workman, had raised the instant industrial 
dispute. 

4. On the pleadings of the parties a preliminary 
issue regarding fairness and proprietory of domes¬ 
tic enquiry was framed. This tribunal vide finding 
dated 24-11-97 held that enquiry was fairly and 
properly held, hence case has been taken up for 
assessing the quantum of punishment. 

5. Die case of the concerned workman is that 
he has actually cleared the class VIII and that he 
had not given false educational certificate. In any 
case he ought not to have beep awarded the 
punishment of economic death sentence. 

6. On the other hand the authorised representa¬ 
tive of the bank has vehemently argued that the 
minimum educational qualification for the post of 
messenger is 8th class pass. As the concerned work¬ 
man was not 8th Class Pass and had secured em¬ 
ployment by furnishing false certificate nothing 
short of dismissal will be appropriate punishment- 
in support of this contention he has referred to 
the case of M[s Ciba Geigy Versus Kerkaran and 
others 1997 Lab. I.C. 451. The authorised repre¬ 
sentative of the bank has referred to me reference 
book of Staff Matters Vol. II Chapter V page 39 
which shows that the minimum education qualifi¬ 
cation for messenger is 8 class pass-. The authorised 
rqiresentative for the concerned workman has 
carried me through the finding of this tribunal on 
preliminary issue. According to the bank the con¬ 
cerned workman had filed certificate from J.P, 
Inter College, Bulandshahar. During the course of 
enquiry the Concerned workman had filed certifi¬ 
cate to show that he had passed 8th Class from 
Uchchattar Madhyamik Vidyalaya Ahmad Nagar 
Bulandshahar. In the finding on preliminary issue 
it has been observed that although the certificate 
was wrongly filed, the concerned workman had 
been able to prove that he had pass VIII Class 
from Uchchattar Madhyamik Vidyalaya Ahmad 
Nagar, Bulandshahar. In views of this 
finding it cannot be said that the appointment of 
the concerned workman from the very beginning 
was bad. As he had cleared class VIII from 
Uchchattar Madhyamik Vidyalaya Bulandshahar. 
Hence on this score awarding of extreme 
Penalty could not be justified. However, my 
finding is already on record on preliminary 
issue that the concerned workman had 
filed false educational certificate. 

7. It has been submitted by the authorised 
representative for the concerned workman 
that the charge itself is vague inasmuch 
as it was not stipulated in the charge 
that minimum qualification for appoin*- 
ment as messenger is 8th Class pass and the con- 
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cernexl worknutn had imi passed it and that lie 
had furnished a false certificate in this regard. It; 
is submitted that it these details would have been 
gjven chargcshcet could have been said to be in 
order. It may be true that this chargcshcet is vague 
but it cannot be considered at this stage specially 
vthen it was not pleaded in the clami statement. 
Still L would Jibe tiv observe that because of vague¬ 
ness in the chargcshcet precise finding could not 
He recorded by the enquiry officer as well. Any 
way as the charge which stands proved that the 
concerned workman had given a false statement 
ill the form regarding his educational qualification 
It is to be borne in mind that the concerned work¬ 
man had already worked for more than 10 years 
ill the bank before his dismissal. The authorised 
representative for the concerned workman has sub¬ 
mitted that he has a family to support, thev will 
suffer great hardship, hence taking into considera¬ 
tion this aspect and also because the prejudice 
caused to the concerned workman because of vague 
charce a lenient view should be taken and exteme 
penalty should not be awarded. I am inclined to 
decent specially because on the premises that it 
has been found that the concerned workman actu¬ 
ally did possess the required qualification at the 
time of his appointment. 

8. Thus in view of the above discussion I am of 
the view' that the economic death sentence bv way 
Of dismissal is not commensurate with the miscon¬ 
duct. The concerned workman also does not carry 
the job of confidence, hence denial of wages from 
the date of dismissal to the date of reference will 
be adequate punishment. 

9. Accordingly niv award is that the dismissal 
Of the concerned workman from bank’s sendee is 
add and he will he entitled for reinstatement with 
back wages from the date of reference. 

B. K. SRIVASTAVA. Presiding Officer 

"Eg 27 nf, 1998 

sFTo5TTo 1 242.—sfkftfilT fffiTTT SffijfffiTR; 1947 
(1947 tt 14 ) snrr 17 hr, 

tttttr rtg: % 51191 9TXFrtft % % 

fffifrsm affir ir 

affisrtfrpF fasrrc hr 

vrfU'^Trrr tTTRTT % 'Ft tpfnfcl f. Ht %’rffiT 

n-ntUT 26-5-98 ’EFT 9Wtt |'5TT "IT I 

f^XsTir rr^r-T 20 1 2/240/95-51Tt 51TX (sfl-I )] 

New 10c 11 1 f, tile 27Ui Miiv, I 008 

S.O. 12-12.—In pursuance of SecEor. 17 of the Industrial 
Disputes Act. l‘>47 (14 of 1947). ilic Ccntnil Government 
hereby publishes Ihc award of the Ccnrral Government 
nduslriul Tribunal, Kimrur as shown in the Annexure, in 
he industiial di ,|iute belwceen (he employers in relation to 
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ilic ii.diviprmttu' .Sfdlc IJnuk li'din, Vfir^n^bJ dndl tlicii 
wo,km.in, which v.,e reieivcd bv Ihc ( cnlrnl Government 
on 2ti 5-100K 

|No. L-12012/240/95-IR (B-I)l 
P. 1. MICHAEL, Desk Ofllcer. 

ANNEXURE 

BEFORE SRI B K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TREBUNAL- 

CLM-LABOUR COURT, PANDLI NAC.AR, KANPUR 

Industrial Dispute No. 40 of 1997 

Jn the matter of dispute : 

BETWEEN 

Vino'.l Kumar Srivastava 

S/o S M. Lai Srivastava 

C/o Daya ^h.inker Venpu 1 /C-2 Tularambagh 
Allahabad. 

AND 

4ssislanl tieneial Manafter 
State Hank of India 
Repion-Il Varanasi. 

AWARD 

1 Cential Govcrnminl, Ministry of Labour, vide Notifica- 
lion No. !.-12(112/240/95-I.R. tDUj dated 7-7-97, has referred 
the followine di .pule fm adjudication to this Tribunal— 

Whether the action of the management of State Bank 
of India Region 11 Zonal Office Varanasi in dis¬ 
miss im; Sri V mod Kumar Srivastava clerk at their 
Biipur Branch w.e f. 18-1-94 is justified If not 
wluit relief tfie woikman is entitled 7 

2. There is no dispute that the concerned workman Vinod 
Kumar Srivastava was vorkinjr ns a clerk nt Bijpur Branch 
District SonMiadu; of tlif opposite party Slate Bank of India. 
He was issued a chan/eahcel dated 20-9-90, the copy of 
which is beiue rhiaclied 0s annexure. It comprises of 9 
chatges. One M. S. fiawat an officer of the bank w r as 
appointed ns Enquiry Officer One B. N. Duliey was appoin¬ 
ted as Presenting Officer. The concerned workman did not 
participate in the enquiiy. The Enquiry Officer after com¬ 
pleting (hr inquiry submitted its report dated 26-3-93. On 
Ihc basis o£ this report after issuing show cause notice, the 
concerned workman was dismissed from service by order 
dated 18-1-94. Feeling aggrieved the concerned workman 
h.ns raised the instant industrial dispute. 

3. In the claim .statement il was alleged that enquiiy was 
nor conducted fairly find properly. Further the copy of 
enquiry report was not given to the concerned workman before 
alongiviih show cause notice before passing final order of 
dismissal Item service. On the other hand the management 
maintained that the enquiiy was: properly and fairly held. 
Nothing was said about non furnishing of copy of enquiry 
renoit alonpw ith -now came notice. However, when speci¬ 
fically attention was dravr: of Sii Malie'h Chandra flic autho¬ 
rised irpu'i-ent itivc c! Ihc onposite. party bank in this regard 
he conceded tin! si ps of enquiry report was not given along- 
wiMi the show enure notice which proceeded the dismissal 
order, fin the pleadings of the nmlics preliminary issue 
u.k framed ns under. 

Whether (lie domestic enquiry conducted by the Bank 
was fair and proper 7 

-I, 1 have seen the enquiry proceed i lies us well as enquiry 
lenoit dated 25-6-96 nc-usal of enquiry proceedings 

would go to tcvcal that the concerned workman absented 
himself from the ennmrv. The management bank had fur¬ 
nished (lie exit acts of sax ing bank account and other naners 
Ihc F'IkuijTv Office, made certain enquiry by wav of explana¬ 
tion from V N Dehev the ccsentimr officer. On Etc hnris 
oi these materials the Enquiry Officer has found that charees 
Nos. 1, 8 and 9 were not proved, charge No. 7 was proved 
in part, charges 2 to 6 weic proved. 



2261 


[/•TPT 11— ^ :) (iij] •*TP ri T =r-T 20,IHSB japs 30,19211 


5. !t has been submitted on behalf of the nuthoiiscU. re¬ 
presentative that the finding has been recorded by Enquiry 
Officer against the concerned workman on no evidence. 
Simply filing of extract of account book register etc. was not 
enough. Some one acqiiinted with these account books ought 
to have been examined to prove these extracts. Simply 
explanation of V. N. Uuhcy, the presenting officer was not 
enough. ’I hesc pupers were also not admitted bv the con¬ 
cerned workman. In its absence the Enquiiy Officer has 
clearly erred in acting upon the extracts of account registers. 
When the attention of the authorised representative of the 
bank was drawn to the'e short coming he could not give any 
satisfactory reply. 1 am inclined to agree with the conten¬ 
tion of the concerned workman that in the absence of oral 
evidence proving the documents filed by the bank tfie Enquiry 
Officer ought not to have telied upon them. In this way T 
come to the conclusion that finding of the Enquiry Officer is 
based on no evidence as such it is perverse. 

b. In normal course, the management would have been 
given opportunity to prove the misconduct on merits, But 
the management hur not reserved their right to prove the 
misconduct before this Tribunal. Apait from this dismissal 
order also suffers from falci infirmity inasmuch as copy of 
enquiry report was not given lo the concerned workman 
alongwith show cause notice before passing of dismissal 
order. In this regard rctcience may be made to the leading 
case of Mohd. Ramjon Khan A.T.R. SC 1991 page 471. This 
judgment was given by the Hon’ble Supreme Court on 


2H-11-90. Il v, as held in this case that irrespective, of the 
fact whether titles required or not copy of enquiry report 
has to be sent to the delinquent alongwith show cause notice 
before awarding punishment. As this judgement had been 
made operative profpcctively. fn other words dismissal order 
which sulleis from this inliimity before 20-11-90 is not to 
he invalidated on this ground. On the other hand the dis¬ 
missal ordcL which suffered from this non compliance were 
passed subsequent to 20-11-91 i.c, cut of date, would stand) 
vitiated. Admittedly in this case, the copy of enquiry report 
was not giyen alongwith tile show cause notice, hence the 
dismissal older on this mound also is bad in law. 

7. Thus even if the enquiiy would have been held to be 
lair and proper the dbrmv-nl order would have been set aside 
being in breach of above mentioned case law. Jt is in those 
circumstances also that fresh opportunity to the management 
has not been given to prove the charges on merits, 

S. In the end my award is that as the termination order 
has been passed on the basis of enquiry report bearing no 
evidence as the copy of report has not been supplied to the 
concerned workman alongwith show cause notice before 
dismissal order, the dismissal of the concerned workman by 
the opposite party bank is not justified, Hence my awaid 
is that the concerned workman will be entitled for reinstate¬ 
ment with hack wages. 

B. K. SRIVASTAVA, Presiding Officer 


PRIVATE & CONFIDENT!Al 


State Bank of India C/o 

Zonal Office, Region-11, 

Post Bag No. 3 
Cantonment, 

Varanasi-221002 

No. VRN : ZO : R-Il :31 

DHUNDH1KATRA BRANCH. 


Shri Vinod Kumar Srivastava 
(Under Suspension), 

State Bank of India, 

Dhundhi Katra, 

Distt : Mirzapur 
Date 16th April, 1990 


The following serious lapses were observed on your part while you were posted at Dhundhi Katra branch : — 

(i) You had deliberately persuaded Branch Manager, Dhundhi Katra to sanction a Medium Term Loan of 
Rs. 99,500 for purchase ot a Mahindra Jeep to be run as Taxi on 9-5-89 to Shri Arun Kumar a man of 
doubtful integrity and your real younger brother knowing that Shri Arun Kumar had taken a loan of 
Rs, 17,000 under SEEUY scheme from Vindhyachal branch on 15-2-1984 and a suit lor recovery of 
Rs. 21,013 was filed against him in court of law on 10-10-86. The SEEUY account at Vindhyachal branch 
was closed on 17-4-89 with a view to completing the formalities for availing the above loan for purchase 
of taxi Irom Dhundhi Katra branch,, shri Kumar who is looking aflyr his medical store at Vijaypur in the 
name of M/s. Kumar Medical Stores, is not driving the vehicle himself. The Taxi business is actually 
being looked after by you. 

(ii) A Current Account was opened on 2-1-1989 in the name of M/s. Kumar Medical Stores whose sole pro¬ 
prietor is Shri Arun Kumar, your younger brother. The account was operated by you, Your requested 
for sanction of frequent Overdrafts in the account immediately after the account was opened. The Pro¬ 
prietor of the firm showed his unawareness when asked as to why the Overdrafts were availed by him. 
Payment of Cheques drawu on the above account were frequently taken by you. For example : 


Cheque No. 

Date of Cheque 

Amount 

Dale of payment 

I 

O 

3 

4 



Rs. 


243813 

27-3-89 

1,000 

28-3-89 

243808 

2-3-89 

2,500 

2-3-89 

243806 

18-2-89 

2,000 

18-2-89 




2262 THE GAZETTE OF INDIA : JUNE 20, 1998/JYAISTHA 30, 1920 [Part ll—Sfcc. 3(ii)l 


1 

2 



3 

4 



558409 

8-2-89 



12,000 

8-2-89 



243804 

1-2-89 



3,000 

1-2-89 



243802 

24-1-89 



1,700 

24-1-89 



243803 

30-1-89 



1,500 

30-1-89 



243817 

11-4-89 



24,000 

11-4-89 



243801 

17-1-89 



2,500 

17-1-89 



243815 

4-4-89 



21,000 

4-4-89 



243816 

6-4-89 



3,000 

6-4-89 



243810 

7-3-89 



3,500 

7-3-89 



243805 

Nil 



2,500 

6-2-89 




Two contingent cheques bearing Number 558409 and 558416 had been issued to you by the Branch Manager, 


on behalf of M/s. Kumar Medical Stores on 8-2-1989 and 20-4-89 respectively. 

(iii) Posting of the following cheques in the account of M/s. Kumar Medical Stores was done by you at a 
later date without perusing the actual cheques and consequently wrong cheques number was posted 
in the ledger, presuming the Cheque No. instead of perusing the the actual cheques number. 

Number of Cheques 
which had actually 
been paid 

Number of Cheques 
noted in the Ledger 
Account 

Date of Payment 

Amount of Cheques 

1 

2 

3 

4 




Rs. 

558409 

007 

8-2-89 

12,000 

243006 

008 

18-2-89 

2,000 

243007 

009 

25-2-89 

25,000 

558416 

819 

20-4-89 

15,000 


(iv) Further, heavy amount transactions connected with the Cash Credit borrowers of the Branch had been 
routed through this account as detailed hereunder. It shows that you, in connivance with the then Branch 
Manager, Shri V.B. Srivastava were hving business connection with the borrowers of the branch. 


Date of transaction Amount Remarks 


3-3-89 


13-3-89 


29-3-89 


21-4-89 


Rs. 


2.00 Lacs 
(Credit) 


2.00 Lacs 
(Debit) 


59,000 

(Credit) 


Cheque for Rs. 2.00 Lacs debited to the C/C A/c. of 
M/s. Munni Lai Chandra Pal & Credited its proceeds 
to M/s. Kumar Medical Stores. 

M/s. Kumar Medical Stores paid Rs. 2.00 Lacs vide 
Cheque No, 243809 dated 11-3-89 and proceeds of 
this cheque credited in the C/C. A/c. of M/s. Munni 
Lai Chandra Pal. 

Cash Credit A/c. of M/s. Hayat Oriental Exports 
debited and amount credited to M/s. Kumar 
Medical Stores. 


1,65,000 Cash Credit Accounts of M/s. Mahadcv Prasad and 

(Credit) (Although)* M/s. Chandan Carpets were debited for Rs. 1.00 
Lac and Rs. 65,000 respectively and Kumar 
Medical Stores A/c. Credited. 


*two credit vouchers for Rs. 1.00 lac and Rs. 65,000 have been passed, only 1 entry for Rs. 1,65,000 had 
been shown posted in the Current A/c. 
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(v) The current account of M/s. Kumar Medical Stores has virtually been a operated by you, as per your 
convenience and desire as is shown by the undermentioned cheques which were written by you :— 

Cheque Mo. Date Amount 

Rs. 


243808 

2-3-89 

2,500 

243816 

6-4-89 

3,000 

243801 

17-1-89 

2,500 

243815 

4-4-89 

21,000 

243817 

11-4-89 

24,000 

243805 

No date 

2,500 

558416 

20-4-89 

15,000 

243803 

30-1-89 

1,500 

243807 

25-2-89 

25,000 

243802 

24-1-89 

1,700 


(vi) The figures of Current Account debit balances were never written correctly by you in the weekly abstracts 
of the branch e.g, as on 25-8-89 the actual total debit balances in the current account were of 
Rs. 6,54,977-02 whereas in the weekly abstract the figures had been shown as Rs, 1,27,310-91 suppressing 
the figures of aggregate advances by Rs. 5,27,666-11. 

(vii) Further, the undernoted lapses were committed by you during the period you officiated at the branch 
as Officer J.M.G.S.-L 

(a) Savings Bank Progressive Balance Book was either not written for some dates or contained servera] 
irregularities. Day Books were either not checked by you or checked incorrectly with fradulent 
intentions. Payment scroll was not properly written by you. Further, a number of withdrawals/ 
debit vouchers though taken into account in the Cash, Book and General Ledger and sometimes in 
Day book also; were not posted in the respective Ledger Accounts. In some cases while the pro¬ 
gressive balance book contains a debit entry but no relative debit entry was posted in any of the a/c. 
of the concerned ledger, e.g. Savings Bank Progressive balance book (Ledger Mo. 14) showed a debit 
entry of Rs. 1,800 in the date of 31-5-88 but in ledger accounts no such entry was posted. Similarly, 
in Savings Bank Progressive Book (Ledger No. 16) a credit entry of Rs. 1,800 was posted by you 
on 23-7-88 but no such entry has been found posted in the concerned ledger account. 

(b) You mis-appropriated Rs. 4,851-10 by deliberately inflating the amount of credit voucher for 
Rs. 10,789/10 passed by you on 8-10-1987 on account of application of interest on the accounts in 
ledger No. 17 but the actual credit afforded in the account was Rs. 5,938 only. 

(c) Similarly, the undernoted amounts withdrawn by you on the dates mentioned there against though 
appearing in Day Book were not posted in your Accounts but the Day Books of these dates were 
duly cheeked by you. 


Date 


Amount Account No. & Name 


1 

2 

16-1-88 

200 

9-2-88 

1,300 

27-2-88 

2,000 

17-9-87 

300 

11-9-87 

200 

8-10-87 

1,000 

10-10-87 

1,200 

13-10-87 

1,200 

19-10-87 

30 

19-10-87 

100 

19-11-87 

300 

23-11-87 

500 

5-12-87 

700 


3 


523 of Sri Vinod Kr. Srivastava (Staff) 


1263 of Anurag & V.K. Srivastava (Staff) 
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1 2 


10-12-87 

1,300 

11-1-88 

1,000 

21-1-88 

1,800 

3-2-88 

1,200 

15-2-88 

1,000 

22-3-88 

1,300 

28-3-88 

500 

18-12-86 

50 


The vouchers of these amounts were fradulently taken out by you. 

Please submit your explanation on the above points within 15 days from the date of receipt of this letter failing 
which it shall be presumed that you have nothing to slate in the matter and we shall proceed further 
accordingly. In case you wish to peruse some documents, please submit a list thereof to us alongwith your 
explanation to enable us to arrange accordingly. 

Please acknowledge receipt of tin's letter on the duplicate copy. 

Yours faithfully, 

Sd/- 

REGIONAL MANAGER 

State Bank of India 
Zonal Office, R-II 
Post Bag No. 3 
Cantonment, 

Varanasi-221002 

No. ZO/VRN/RII/FC/116 

CHARGE-SHEET 

It has been decided to initiate disciplinary action against you on the undernoted charges committed by you while 
posted as clerk at Dhundhikatra (Mirzapur) branch :— 

CHARGE NO. 1 

The undemoted acts of gross miconduct have been committed by you in operation of S.B. Account No. 
1263 of Shri Anurag (your brother) 

(i) The request of Shri Anurag for opening of Savings Bank Account vide his Account Opening Form dated 
16-12-86 introduced by you was for opening of account in his single name but you unauthorisedly added 
your name in the ledger sheet as E. on S.A. Refund Order No. 477945 drawn on Central Bank of India 
and cash deposit of Rs. 20 (Rupees twenty only) were accepted on 09-12-86 and 15-12-86 respectively 
even though the account had not been formaly opened in the books of the branch. 

(ii) You made the following superfluous credit entries in the above mentioned Savings Bank Account :— 


Shri V.tC, Srivastava, 
Clerk (under suspension), 
C/o. State Bank of India, 
Bijpur. 

(Distt. : Sonebhadra) 
Date 20 Sep. 1991 


Date of making credit Amount in Rs. 
entry 


2 


1. 18-05-88 

1,300 

2. 28-05-88 

2,100 

3. 23-08-88 

3,000 

4. 17-09-88 

1,000 

5. 20-09-88 

950 

6. 26-12-88 

3,000 

7. 06-01-89 

500 




firry II—wr j (ii)] 

STTUT y.T rrarytt: JR '.'0- 1 938 hvz 3'l. 1 020 2265 

(iii) You have unauthorisedly signed as drawer and received payment of the undemoted withdrawals from 
your brother’s above account without actually pos t ing these withdrawals in the ledger-sheet. Initials of 
posting were also falsely made by you (except in the withdrawal at si. no. 2) :— 

Date of withdrawal 

Amount in Rs. 

1. 07-09-87 

300 

2. 11-09-87 

200 

3. 17/19-10-87 

100 

4. 19-10-87 

30 

5. 19-11-87 

300 

6. 23-11-87 

500 

7. 05-12-87 

700 

8. 03-02-88 

1,200 

9. 09-02-88 

1,300 

10. 15-02-88 

1,000 

11. 22-03-88 

1,300 

i2. 26-03-88 

2,300 

(paid on 26-4-88) 


13, 28-03-88 

500 

14. 05-04-88 

1,000 

15. 01-07-88 

1,300 

16. 03-09-88 

2,300 

17. 23-09-88 

1,400 

18. 12-10-88 

1,950 

19. 21-10-88 

1,000 

20, 24-11-88 

1,500 

21. 26-11-88 

550 

(iv) Though the undernoted withdrawals were signed by Shri Anurag as drawer, you received payment of these 

withdrawals. The withdrawals were not posted in the ledger-sheet but were falsely initialled by you in 

token of posting thereof : 


Date of withdrawal 

1 

Amount in Rs. 

i 

1. 08-10-87 

1,000 

2. 10-10-87 

1,200 

3. 13-10-87 

1,200 

4. 10-12-87 

1,300 

5. 11-01-88 

1,000 

6. 21-01-88 

1,800 

7. 19-04-88 

1,700 

8. 14-06-88 

2,000 

(paid on 15-6-88) 


9. 12-07-88 

1,300 

10. 15-07-88 

300 

11. 19-12-88 

3,800 

(v) Though you wrote/checked the Savings Bark Day Bcok of the dates mentioned at serial no. (iii) & (j v ) 

above (except on 08-10-87 at iv above), even then neither you posted the withdrawals nor pointed out <hc 

mistakes for rectification. 
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(vi) The withdrawals dated 19-11-87, 11-01-88, 21-01-88, 26-03-88 (payment obtained on 26-04-88), 19-04-88, 
19-06-88 (payment obtained on 15-06-88), 1207-88, 17,07-88, 21-10-88 and 19-12-88 mentioned against 
acts of misconduct at serial no. (iii) & (iv) above were passed by yourself. 

CHARGE NO. 2 

The following acts of gross misconduct have been committed by you in operation of your own S.B, Account 
no. 1223:— 

(i) The following amounts have been withdrawn by you without actually posting withdrawals in the ledger- 
sheet but making false initials of posting thereon:— 


Entry dated 

Amount in Rs 

1. 16-01-88 

200 

2. 02-05-88 

2,000 

3. 31-08-88 

300 

4. 29-09-88 

370 

5. 22-10-88 

600 

6. 07-11-88 

580 

7. 16-12-88 

200 

8. 27-02-88 

2,000 


(ii) Withdrawal for Rs, 2,000/- dated 2-5-88 and Rs. 600/- dated 22-10-88 were passed by yourself. 

(iii) Day Book dated 16-1-88, 27-2-88, 2-5-88, 29-9-88, 22-10-88, 16-12-88 were written/checked by you but 
neither posted the vouchers nor pointed out the mistake for rectification. 

CHARGE NO. 3 

The following acts of gross misconduct have been committed by you in operation of Joint Savings Bank 
Account No. 1308 standing in the name of Smt. Shyama Devi (your mother), Shri Sheo Murti Lai Srivastava (your 
father) and yourself — 

(i) You made the undernoted superfluous credit entries in the above mentioned joint Savings Bank Account: 

Entry dated Amount in Rs. 

1. 30-08-88 2,000 

2. 29-09-86 570 

3. 03-01-89 3,000 

(ii) The following withdrawals h,' ve been made by you from the above joint account without actually posting 
the withdrawal/debit voucher in the ledger-sheet but making false initials of posting thereon; 



Entry dated 

Amount in 

1. 

30-12-87 

1.600 

2. 

13-08-88 

400 

3. 

17-08-88 

3,000 

4. 

30-09-88 

2,350 

5. 

17-12-88 

400 


(iii) Withdrawal/debit vouchers at SI. No. 2, 3 & 5 noted at point-No. (ii) above were passed by yourself. 

(iv) Day Books of all the above dates were also checked by you but you neither posted the vouchers nor 
pointed out the mistakes for rectifications. 

CHARGE NO, 4 

The following acts of gross misconduct have been committed by you in conduct of Savings Bank Account 
No. 1487 of Shri Nand Laj Agrahari : 

(i) You opened the above account on 5-10-88 without obtaining any introduction, authentication of account- 
holder's specimen signatures by any official and without obtaining the permission of the Branch Manager 
to open the account. 
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(ii) You made the following withdrawals from the above Savings Dank Account of Shri Mand Lai Agrahari 
by making his forged signatures on the withdrawal forms:-- 

(Rs.) 

1. 28-11-88 2,500 

2. 05-12-88 1,000 

(iii) The tokens on these withdrawals were issued by you. 

(iv) Though the above withdrawals were not posted actually in the ledger-sheet, you made your false initi¬ 
als of postings thereon 

(v) The withdrawal dated 28-11-88 for Rs. 2,500/- was passed by yourself. 

CHARGE NO. 5 

You deliberately inflated the S.B. Interest Account debit voucher and consolidated credit voucher for credit 
to Sundry parties in ledger No. 18 for application of interest in the following manner with ultering motives: 

Voucher dated Ledger No. 

08-10-87 17 The total of consolidated amount on interest applied companies 

of Rs. 8,975 whereas the voucher have been prepared for 
Rs. 10,780.10. Thus on excess credit of Rs. 1805.10 been 
altered to S.B. Head in General Ledger to cover up your 
misdeeds. 

31-10-87 18 The total of consolidated amount of interest applied comes to 

Rs. 38,472.90 whereas the vouchers have been prepared for 
Rs. 60,472.00 Thus an excess credit of Rs. 22,000/- has been afforded 
to S.B. Head in General ledger to cover up your misdeeds. 

CHARGE NO. 6 

You persuaded the then Branch Manager, Dhundbikatra Branch and got sanctioned a Medium Term Loan 
for Rs. 99,500/- on 9-5-89 for purchase of a Mahendra Jeep to your brother Shri Arun Kumar Srivastava knowing 
fully well that he was ineligible for the above loan on the grounds detailed in point No. (i) & (iv) and you committed 
various irregularities while filling the application form and documents as detailed under point No. (V) of this 
paragraph:— 

(i) He was a man of doubtful integrity as he defaulted in payment of bank’s dues availed under SFEUY 
Scheme from our Vindhayachal branch on 17-02-84, consequently a suit for recovery of Rs. 21,013/- was 
filed against him in the Civil Court at Mirzapur on 10-10-86. In order to avail of the above MTL for 
purchase of jeep he repaid the outstanding amount at Vindhyachal branch on 17-04-89. He was already 
carrying on the business of medical stores in the firm name of Kumar Medical Stores at Vijayeepur, 
District Mirzapur and as such was ineligible for the advance. 

(ii) His fictitious addicss was furnished as Wasliganj, Mirzapur whereas he was residing at villagc-Vijayeepur, 
District : Mirzapur and thus the advance was not in the area of operation of the Dhundhi Katra Branch. 

(iii) Since Shri Arun Kumar Srivastava was your real brother, the prior permission ffom the controlling office 
was essential before sanction of advance as it was in the name of a near relative of the staff member. 

(iv) Advance was in the individual name of the borrower while the margin money was debited from the firm’s 
account of M/s. Kumar Medical Stores. 

(v) Application for the advance and relative documents have been completed by you incorporating irregular/ 
incomplete information in the following documents obtained for the above advance:— 

Documents Irregularity 

D.P. Note COS 228 was obtained instead of COS 220. 

D.P. Note Delivery letter Guranter Signatures not obtained. 

Arrangement letter Guarantor’s signatures not obtained 

T.O. Forms Signatures of borrower not obtained. 

Authority letter No information filled except the signature of the borrower. 

1611 GI/98—13 
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(i) The signatures of the borrower on the last page have been 
obtained in the column meant for witness. 

(ii) Stamp papers worth Rs. 10/- have been kept blank duly 
signed by the guarantor. 

Agreement for MTL Signatures of the guarantor should not have been obtained on it. 

Non Judicial Stamp papers worth Rs. 75/- have been kept 
blank duly signed by the borrower and the guarantor. 

Debit voucher for Rs. 99,500/-. There is no endorsement on the back of the voucher. 

Application form Signatures of the borrower have not been obtained on each page 

of the application form. His fictitious address as resident of 
Wasliganj, Mirzapur has been given whereas he was residing 
at Vill. Vijayeepur, Distt. Mirzapur. The columns meant for 
particulars of guarantor’s place and date, collatual security and 
general left blank. 


Guarantor’s agreement 


CHARGE NO. 7 

The Current Account of M/s. Kumar Medical Stores opened on 02-01-89 whose sole proprietor is Shri Arun 
Kumar Srivastava (your brother) has virtually been operated by you. The following acts of misconduct have been 
found on your part in operation of this account — 

(i) You wrote the cheques mentioned in paragraph (a) and received payment of the cheques mentioned 
under paragraph (b) below of the above firm :— 

(b) Cheques written by you : 


Cheque No. 

Dated 


Amount 

In Rs. 

243801 

17-01-89 


2,500/- 

243802 

24-01-89 


1,700/- 

243803 

30-01-89 


1,500/- 

243805 

Undated 

(Paid on 6-2-89) 


2,500/- 

243807 

25-02-89 


25,000/- 

243808 

02-03-89 


2,500r- 

243815 

04-04-89 


21,000/- 

243816 

06-04-89 


3,000/- 

243817 

11-04-89 


24,000/- 

554816 

20-04-89 


15,000/- 

Details of cheques payments of which received by you — 


Cheque No. 

Dated 

Amount 
In Rs. 

Date of payment 

243801 

17-01-89 

2,500/- 

17-01-89 

243802 

24-01-89 

1,700/- 

24-01-89 

243803 

30-01-89 

1,500/- 

30-01-89 

243804 

01-02-89 

3,000/- 

01-02-89 

243805 

NIL 

2,500/- 

06-02-89 

558409 

08-02-89 

12,000/- 

08-02-89 

243806 

18-02-89 

2,000/- 

18-02-89 

243808 

02-03-89 

2,500/- 

02-03-89 

243810 

07-03-89 

3,500/- 

07-03-89 

243813 

27-03-89 

1,000/- 

28-03-89 

243815 

04-04-89 

21,000/- 

04-04-89 

243816 

06-04-89 

3,000/- 

06-04-89 

243817 

11-04-89 

24,000/- 

11-04-89 
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(ii) The underaoted cheques have been posted by you in the above Current Account by creating overdraft 
without obtaining approval of the Branch Manager for creation of overdraft in the account. The pay¬ 
ment of these cheques too has been received by you :— 


Cheque No. 

Date of payment 

Amount 



In Rs. 

243802 

24-01-89 

1,700/- 

243804 

01-02-89 

3,000/- 

558409 

08-02-89 

12,000/- 

243808 

02-03-89 

2,500/- 


(iii) Postings of the undemoted cheques in the above firm’s account was done by you recording incorrect 
cheque nos. :— 


Actual No. of 

Cheque No. recorded 

Date of cheque 

Amount 

cheque 

in the ledger 

paid 

In Rs. 

"""558409 

558007 

08-02-89 

72~000/- 

243006 

243008 

18-02-89 

2,000/- 

243007 

243009 

25-02-89 

25,000/- 

558416 

558419 

20-04-89 

15,000/- 

CHARGE NO. 8 





On 25-08-89 the figures of Current Account overdraft were Rs. 4,71,801.22 whereas you wrote the figures as 
Rs. 1,27,310.92 in the weekly abstract with a view to suppressing the figures of aggregate advances. 

CHARGE NO. 9 

In order to hide your various acts of misconduct you destroyed/removed/cut and defaced the following records 
of Dhundhikatra branch relating to the charges incorporated above — 

Bank's Cash Scroll 

A Scroll for the period from 09-06-87 to 10-06-88 removed from the bank’9 records. 

B Scroll containing entries upto 01-01-1989. 

C Scroll from 13-07-88 to 27-07-88 (page No. 10 & 11). 


Payment Register 

Date 

Page No. 


' 28-07-87 to 29-07-87 

12 & 13 

Removed. 

04-08-87 to 05-08-87 

18 <St 19 

Relevant portion of pages cut out. 

29-09 J 87 

68 

—do— 

03-10-87 

70 

—do— 

04-11-87 

97 

do— 

11-11-87 to 12-11-87 

102 & 103 

Flat-torn. 

03-12-87 

124 

Relevant portion of pages cut out. 

08-12-87 to 15-12-87 

128 to 137 

Removed. 

19-12-87 

141 

Removed. 

24-12-87 

145 

Cutting of figures by pen making ineligible 
to read, 

29-12-87 to 30-12-87 

148 & 149 

Removed. 

13-01-88 

164 

Relevant portion of pages cut out. 

20-01-88 

170 

Cutting of figures by pen making ineligible 
to read. 

28-01-88 

174 

—do— 

30-01-88 

176 

—do— 

12-04-88 & 13-04-88 

240 to 241 

Half page removed. 

21-04-88 & 22-04-88 

248 & 249 

Torn. 

06-05-88 to 08-05-88 

264 & 265 

Removed. 

29-05-88 to 02-06-88 

286 to 289 

Removed. 

11-06-88 

300 

Half-tom. 

11-07-88 

24 & 25 

Removed. 

22-07-88 &•23-07-88 

36 & 37 

Removed. 
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Account Opening Fomi-cum-Specimen Signature Sheet 
Account No. 1223 in your name. 

Account No. 1308 in the joint name of Smt, Shyama Devi, Shri Sheo Murti Lai Srivastava and yourself. 

The above actions on your part are highly prejudicial to the bank’s interest in terms of paragraph 521(4)(J) 
of the Sastry Award as retained by Sastry Tribunal in its Award and cast serious aspersions on your bonafldes Rnd 
integrity. You are, therefore, called upon to submit your reply, if any, to the above charges within 7 days of its 
receipt, failing which it will be presumed that you have nothing to submit and the bank will take such action as it 
deems fit, under the rules governing your service. 


Sd/- 

Regional Manager (li), 

Disciplinary Authority. 

^ fwfl, 27 1998 
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New Delhi, the 27ith May, 1998 

S.O. 1243—In pursuance of Section 17 of the 
Industrial Disputes Aot, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexurc, in the indust¬ 
rial dispute between the employers in relation to the 
27 managements of Stone Quarries of Mirjachouki, 
Distt. Sahibganj and their workmen, which was re¬ 
ceived by the Central Government ou 27-5-19^8. 

[No. L-2901 Ijll j90-IR (Misc.JJ 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the ED. Act, 1947. 

Reference No. 13 of 1990 

PARTIES : 

Employers in relation to The management of 
Stone Quarries of Mirja Chouki, Distt. 
Sahibganj, Bihar and their workmen. 

APPEARANCES : 

On behalf of the workmen—None 
On behalf of the employers—None 


STATE : Bihar INDUSTRY Stone Mines 

Dated, Dhanbad, the 18th May, 1998 
AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Sec¬ 
tion 10(1)(d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-29011 /11/90-TR (Misc,), 
dated the J 8th May, 1990. 

SCHEDULE 

“Whether the demand of Khadan Mazdoor 
Sangh on the Owners of Stone Quarries of 
Mirza Chouki, Distt. Sahibganj for pay¬ 
ment of 20 per cent Bonus fox the ac¬ 
counting year 1988-89 to all the workmen 
employed in their Stone Quarries is justi- 
tted ? If so,, to what relief the workmen 
conremcd are entitled ?” 

2, Scon after the receipt of the Order of reference 
notices were duly served upon the parties. But non® 
of the parties turned up before the Tribunal nor 
took any steps. Then again notices were issued to 
them but inspite of the issuance of notices to them 
they neither appeared nor took any steps. It there¬ 
fore needs me to an inference that presently 
therb is no dispute existing between the parties in¬ 
volved in this reference. In the circumstances, I 
have no other alternative but to pass a 'No dispute’ 
Award in this reference. 

B. B. CHATTERJEE, Presiding Officer 

27 199,8 

^tToWo 1246—afNftfmb fWK STfaforir, 1947 
( 1947 47 14) 4?t HTCT 17 % spjGRur 7 
fafrr firmer 447 % safari a 1 % 
(Wl'WVl sftr d'T’ri 4 i44u 0 % sfW, 7 

fwu 7 %hlfrir tK'M < $rfir4i<u|, 

tio 2, 871*177 % 7 , 4 C T£ 47 SPPTftRT 4J7?ft 
TOR 47 27-5-98 47 RTril gTTT m I 

[4wtt t(w-29oii/i8/90-*rrt itr (ftrfatr)] 

hq-o Sfa®, iwp xr f t pmfy 

New Delhi, the 27th May, 1998 

S.O. 1244.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 



f'ffFTlI—3 (ii)] HTUT <P1 TTH'TO : 

Central Governnient hereby publishes the Award 
of the Central Government Industrial Trihual 
No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in re¬ 
lation to the management of M|s. Bihar Manpur 
Stone Workers and their workman, which was 
received by the Central Government on 27-5-98. 

[No. L-29011118;90-IR(Misc.) ] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer 
In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act, 1947 

Reference No. 18 of 1990 
PARTIES : 

Employers in relation to the management of 
M|s. Bihar Manpur Stone Works, Gaya, 
P.O. Buniadganj and their workmen. 

APPERANCES : 

On behalf of the workmen—Nunc 
On behalf of the employers—None. 

STATE : Bihar INDUSTRY : Stone Mines 
Dated, Dhanbad, the 20th May, 1998 • 

AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication vide their Older No. L-2901 i[ 18[90- 
I.R. (Misc,), dated the 5th July, 1990. 

SCHEDULE 

“wt fsr?rr tw <r«n: Yt¥ 

tot fmrr w arm - 

■hm'jx thYt TOwO'sr m-GT bto 

rfar, 1WT 4 apfalff % TOST 

if | 1 Eifc (ft Yt 

scrota % srfrorsfY |:— 

rf i :— fmx, fsm, fagf to, 
frosft, w: 

to ^fr tfroc topjtV if >jfs fror i 

m - tfm *n% Yt tot 
itar wr irfb toto i o 'tfte % frrr ^ 

fTOT wr i" 


lSOS/YfrS 30,1020 2271 


2. Soon after the receipt of the order of re¬ 
ference notices were duly served upon the parties. 
But neither of the parties turned up nor took any 
steps. Then again notices were issued to the par¬ 
ties. But inspite of the issuance of notices to 
them they neither appeared before this Tribunal 
nor took any steps. It therefore leads me to an 
inference that presently there is no dispute existing 
between the parties. In the circumstances,. I have 
no other alternative but to pass a L No dispute’ 
Award in this reference. 

B. B. CHATTERJEE, Presiding Officer 
fcwft, 27 1998 

spToOTo 1245.—afrtfffipF fTOK 1947 

( 1947 TO 14) 34 UTTT 17 % TOJTTTO t, 

totot torn; ttoti- Y vtimz % tot? frot- 
^rYf sftT to% ^aVrff £ ?ftar toto Jr fafro: gfaff- 
fro froT? if tor affimhnr trftmoT, no 2 , 
nnvrc r> tw to srTOfror toTO %, nr TOita 

TOTOT TO 27-5-98 TO 5TTO f«TT TO I 

[no rTsr-29011/19/90-nrfo into (fairor)] 
sft» tot° ff?ry, fFTnPmft 

New Dellii, the 27th May, 1998 

S.O. 1245 .—111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No, 2, Dhanbad as shown in. the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Aradih Stone Quarry 
and their workmen, which was received by the 
Centra] Government on 27-5-98. 

[No. L-29011119150-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer 

In the matter of an Industrial Dispute under 

Section 10(1) (d) of the I.D. Act. 1947 

Reference No. 16 of 1990 

PARTIES : 

Employers in relation to the management of 
Visharad Stone Works, Aradih Stone 
Quarry and their workmen. 
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APPERANCES : 

On behalf of (he workmen—None 
On behalf of the employers—-None 
STATE : Bihar INDUSTRY : Stone Mines 

Dated, Dhanbad, the 19th May, 1998 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1)(d) of the I.D. Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No. L-29011 (19i90- 
I.R.CMisc.), dated the July, 1990. 

SCHEDULE 

“fff tejf q?*R dr? ff^t jjfFq ji¬ 

ff r f-mr FFrfffir ^ttf) FFt fafix jirr 

4ff famt? rtf fff *dFr FFpfr ?TFfr, 
WT fFfR F qrFFTKT % FFF F Yi F# 

rrrif rrrraYf^n | ? fTf gt dt ftffk 

%f Y nfwFFfr % ? 

ftffo i, tr ff sfl tre? fiff 

fft irrfcflT qrsrar ytwr, «fr q'trr ftff 
ftUR fft fft qmnrr TFFtfft Yt YIfYY f 
FTFT i 

ftf h 2 fPvi, fFjft ff, ff^sr 

fn^fr, YtYrerr, ^ srft, gF us^nxff nd fY) 
YT thrqr F^r) if ^ FRFT I ” 

2. Soon after the receipt of the order of re¬ 
ference notices were duly served upon the parties. 
But neither of the parties turned up not took any 
steps. Then again notices were issued to them but 
inspite of the issuance of notices to them they did 
not turn up before this Tribunal. It therefore leads 
me to an inference that presently there is no dis¬ 
pute existing between the employers and the 
workmen involved in this reference. In the cir¬ 
cumstances, 1 have no other alternative but to 
pass a ‘No dispute' Award in this reference. 

B. B. CHATTERJEE, Presiding Officer 
q-f fa^fr, 22 F^, 1998 

FFoFTo 1246.—FcFFTF FfafFFF, 1983 (l983 
FT 31) Yt FRT 3, FFFRT ( 1) 3RT FFTT Vlfatfdf 
ft infbr fr^ Y*Y)f ftftc, «fV ffo fhf 
dqfam Y) fFFbr 2-4-98 f Fmrdt ftstf prnwnc 
Y ff d faFFcr FRffr | i 

['BTotfo^o It 01 l/l/98-OrStWT] 

dtodfo ftft, mx fTff 


New Delhi, the 22nd May, 1998 

5.0. 1246.—In exercise of the powers conferred! 
by Section 3, Sub-Section (i) of the Emigration Act, 
1983 (31 of 1983), the Central Government hereby 
appoints Shr: S. P. Singh Tebtia as Protector of Emi- 
gra'.s. Hyderabad with effect from 2nd April, 
1998 (F. N.). 

[F. No. S-11011/1/98-Emig.l 
V. D. NAGAR, Under Sccy. 

FF hfiiF'n 

f£ fed), 28Ft, 1998 

spTo3rroi247 —%fOf tRqnr f f? fftutf <(t 
ftf ft fr ff 8 ft frft acSfatf ft, wfWt- 

fFFT fo-HF arfcfFFF, 1947 (l947 FF 14 ) YV 8TTT 
2 % aff (^) % ftoY (vi) % FFat'uf % anjFriF 

if FRF FTFR % «iF FATFF Ft FfaqFFT ti'WT 
FFoFR 3183 fcFTFT 28 FFRT, 1997 3RT FRcIYf 
T ara fFFF Ft 3FF arfafFFF % FF>FFf Y fop. 28 
FqRT, 1997 % M FRT FT FFFT*rfa % fFp Yfip 

fffWV fft ffrfhcr fwr qr; 

scTK TaTf F<FK FI 'riF I W blTtfJTT 
F T3FcT FT'TRfu Ft Rf FTF Ft fftf FWaffs % fftF 
5nFT Fqfifin I ; 

3icT: 3f4, sqWrfw fFFK arfefFFF, 1947 ( 1947 
Fh 14 ) *V uttt 2 ( 4 ) % Fmad (vi) % 

TRI'F 5TTT 5iFt1 tfrfFtrq'i W SlffUT JfRF grv, ^fjCFr 
FTSPR TJFTT TraPr FT FfufhFF T SqWdf % Iffn 
28 Ft, 1998 d ti? FTF Fh sffr FTOTTFfS % ffft» 

Atft ?qqViY iurr ffrfqF | i 

[F,To do kF-llO17/5/91-3(Tt°FIT0 (dt 0 U,oT. )] 
OFofflo sift fNf 
MINISTRY OF LABOUR 
New Delhi, the 28th May, 1998 

S.O. 1247.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provisions of sub¬ 
clause (vi) of the clause (n) of section 2 of the 
Industrial Dispute Act, 1947 (14 of 1947), 

declared by the Notification of the Govenment of 
India in the Ministry of Labour S. O. No. 3183 
dated the 28th November, 1997 services in the 
Food Corporation of India to be a public utility 
service for the purpose of the said Act, for a period 
of six months from the 28th November, 1997; 

And, whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six 
months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby declares the 
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wrc.mTwrer^ 20 ,i 9 »B/rob 5 30,1930 

AWARD 


said industry to be a public utility service for the 
purposes of the said Act for a period of six months 
from the 28th May, 1998. 

[F. No. S-l 10i7j5|91-[R(PL)] 

H. C. GUPTA, Under Secy. 

fsw(V, 29 S|i, 1998 

^pto 5 ito 1248—■flWfiw 3 tfuf>tmi', 1947 

(1947 14 ) aro 17 % n %^aV4 

stork fosrir fAbr % w?ra % 333 fmfrintf 
sri; ^t% ®fr4*rrrCf % 4H a^'a it s’rifffoF 
fa*mr ^ %^hr tTOprc ritoffiw srfa’fpng, mf foriY 
% T-TO sf.'t J)!fTTfw apXsft TTWt ¥t 

29-5-98 Td JtTOT gaff «Jt I 

[tto P^-4201 l/5/84-Vr-II (at)] 

^To sffo^fo W CgftWiI A 

New Delhi, the 29th May, 1998 

S.O. 1248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation 
to the management of Delhi’ Milk Scheme and their 
workman, which was received by the Central 
Government on the 29-5-1998. 

[No. L-4201J(5184-D. 11(B)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATT SHARMA : PRESID¬ 
ING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D. No. 67,184 
In the matter of dispute : 

BETWEEN 

Die General Secretary, 

Delhi Milk Scheme Employees Union, 

H.O. West Patel Nagar, 

New Delhi-110008. 

Versus 

The General Manager, 

Delhi Milk Scheme, 

West Patel Nagar, 

New Delhi. 

APPEARANCES : 

Shri R. S. Rawat for the workman. 

Shrf R. M. Tatia for the Management. 


The Central Government in tiie Ministry of 
Labour vide its Order No. L-42011 (5 > 184-D.II 
(B) dated 5th September, 1984 has referred the 
following industrial dispute to this Tribunal for 
adjudication 

“Whether the action of the management of 
Delhi Milk Scheme in discontinuing the 
payment of Night Duty Allowance to 15 
categories of the employees mentioned 
in the Annexure, w.e.f. 1-3-83 is justi¬ 
fied ? If not, to what relief are the con¬ 
cerned workmen entitled ?” 

ANNEXURE 

1. A.M.D.O. (DOCKET) 

2. Asstt. Security Officer 

3. Sr. Welder 

4. Turner 

5. Vulcaniser 

6 . Sanitary "Inspector 

7. Compounder 

8 . Head Washerman 

9. Washerman 

10. Dresser 

U. Watchmen 

12. Head Watchmen 

13. Security Supervisor 

14. Store Clerk 

15. Sweepers.” 

2. The brief facts as stated in the statement of 
claim filed by the Union are that the management 
was running an Industry round the clock in three 
shifts of 8 hours duration. In pursuance of its 
decision to provide some relief|coiupensalion to the 
employees performing night duty Ministry of Agri¬ 
culture had conveyed sanction of the President of 
India for grant of payment of Night Dufy 
Allowance at specified rates w.e.f. 20-10-75. The 
letter of sanction did not specif}’ the particular 
categories of the employees eligible for payment 
of night duty allowance but covered all such 
regular employees of D.M-S. who .were deployed to 
work in night shift. The Management, however, 
acted arbitrarily and discriminatory by allowing 
the payment of Night Duty Allowance to only 7 
categories of employees and ignored remaining 19 
categories who were also deployed in night shifts. 
After prolonged discussions and representations the 
management extended the benefit of Night Duty 
Allowance to all the left out 19 caetgories w.e.f. 
1-6-80. The allowance was paid for about 3 years. 
The management again took a unilateral decision 
and discontinued payment of night duty allowance 
to 15 categories out of 19 categories w.e.f, 1-3-83 
vide order dated 4-4-83. The'payment of night 
duty allowance was stopped to 15 categories of the 
employees out of those 19 categories. The union 
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approached the management again for release of 
the allowance to the remaining 15 categories of 
the employees also but . they refused. Hence this 
reference after the conciliation proceedings failed. 

3. The Management in its written statement ad¬ 
mitted the facts as given in the statement of claim. It 
has, however, been alleged that the management 
has not arbitrarily stopped the payment to the 
D.M.S. employees but has done so because the 
Government has not agreed with their proposal for 
continuance of the payment of the Night Duty 
Allowance to these categories. 4th Central Pay 
Commission had left the issue to the Government 
to introduce uniform system of weightage for Night 
Duty Allowance. The payment was thus stopped by 
the Management on the instructions of the Govern¬ 
ment of India. The workman in support of their 
case examined one Krishan Kumar General Secre¬ 
tary WW1 and Management on the other hand 
examined witness Shri Mohan Singh Personnel 
Officer. 

4. I have heard representatives for the parties 
and have gone through the record. 

5. The Management in its written statement as 
well as in the statement of its witness has admitted 
the payment of allowance to these 15 categories 
but has admitted that the payment was stopped due 
to direction from the Ministry of Agriculture 
Government of India who had followed the instruc¬ 
tions of the. Ministiy of Finance. Neither the 
W.S. nor the points submitted in the written argu¬ 
ments disclosed any justification for the stoppage 
of this payment to these categories of employees. 
The mere fact that government order was issued 
it does not by itself justify the non-payment of the 
allowance to some categories while the payment 
was allowed to certain other categories. The 
management of the D.M.S. i.e. Delhi Milk Scheme 
had not actually contested the issue of payment of 
Night Duty Allowance to these categories but have 
only stated that they have stopped the payment due 
to the order of the Government of India. The said 
order had not been defended by the management 
nor have they shown any reason why this order be 
implemented when it apparently seems to be discri¬ 
mination amongst the other categories. 

6 . In view of this situation, I am left with no 
option but to hold that there is no justification in 
not allowing the night duty allowance as claimed by 
these 15 categories for the relevant period. The 
order of the Government not allowing this night 
duty allowance was not justified. Parties are left 
to bear their own costs. 

12-5-98. 

GANPATI SHARMA. Presiding Officer 
mr fcwf, 29 *r£, 1998 

jpToatro1249.—sfaiffnT arfafaim, 1947 

(1947 *r 14) tnrr 17 % 


ffwt siffaite n'r? TrnmrvStfpr % sninna % s'qta 
fT’frirvr xft T "R'FRf % aW, 5a fiTi'-d 
tftaffw faw if 

at feggr % q'ara ganfsRT % sit Kaffir uvtr 
af 29-5-98 ail qg<r gsrr 1 

[4o nyr-42012/2/92-grf am ()] 

New Delhi, the 29th May, 1998 

S.O. 1249.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri¬ 
bunal, New Delhi as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Provident Fund Organisation 
and their workman, which was received by the 
Central Government on the 29-5-98. 

TNo. L-42012j2] 92-IR(DU) ] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER: CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D. No. 7 [93 

In the matter of dispute between : 

Shri Sayyad Niyaz Hussain 
S[o Shri Izhar Hussain, 

C|o Shri Jaigum Haider, 

r[o House.No. CV 3 Sector 23, 

Rajnagar, G. Bad, U.P. 

Versus 

Regional Provident Fund Board, 
through its :—- 

Regional Provident Fund Commissioner 
U.P. Nidhi Bhawan, Sarvodai Nagar, 

Kanpur. 

2. Sub—Regional Provident Fund Commissioner, 
U.P., 

Hnd Floor Vikas Bhawan, 

Civil Lines, Meerut, U.P. 

APPEARANCES: 

None for the workman. 

Shri D. P, Sethi for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide order No. L-42012|2|92-I.R.(D.U.) 
dated 7-1-93 has referred the following industrial’ 
dispute to this Tribunal for adjudication : 

“Whether the action of the maangement of 
Employees Provident Fund Organisation 
in terminating the services of Shri Sayyad 
Niyaz, Hussain, s]o Shri Izhar Hussain, 
Peon|Messenger w.e.f. 1-11-1987 is 
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legal and justified ? If not, what relief the 
workman concerned is entitled to ?” 


2. In his statement of claim workman alleged 
that he was worked with the management from 
1-4-85 to 12-2-86 and from 1-4-86 to 31-10-87. 
He was engaged against the permanent nature of 
the job hut was not regularised though he had 
completed 240 days. His services were termina¬ 
ted w.e.f. 31-10-87 in violation of the mandatory 
provisions of the Industrial Disputes Act. Hence, 
this reference. 

3. The Management in its written statement 
denied the allegations in the statement of claim, 
alleged that the workman was not entitled ter regu- 
larisation as he was appointed as a casual em¬ 
ployee on daily basis. He had not completed 240 
days of service nor the management was an Tndus- 
Iry and the workman was not entitled to any 
relief. 

4. The management examined Shri S. R. .Toshi, 
Regional Provident Fund Commissioner as its wit¬ 
ness MW1 while the workman did not turn up 
and was ordred to be proceeded against exparte. 

5. I have heard the representatives for the 
management and have gone through the record. 

6. The representative for the Management has 
brought to my notice period for which the work¬ 
man was employed as a casual worker on daily 
basis. He has not completed 240 days in a one 
calendar year. The workman himself has not 
come in the witness box nor filed an'v affidavit nor 
produced any other evidence. He has not even 
cross-examined the management witness and the 
testimony of the management witness who was 
responsible officer has gone unchallenged. 

6. On the basis of evidence produced by the 
management in this case, 1 am of the opinion that 
Ihe action of the management in terminating the 
services of the workman was fully justified and 
the workman not entitled to any relief in this 
case. Parties to bear their own costs. 

21-05-1998. 

GANPATT SHARMA, Presiding Officer, 
ffi? fawft, 3 3m, 1998 

ggoSTTo 1250.—XiVtfw fwfT affitbpOT, 1947 
(1997 YT ll) 42 9ET 17 T Amffiorr if 
fPTfrr 7 ' ^RTntfvxrr 4ffiu2 %■ % 4*13 fasrrirof 

faw if teTr ’ttjptt nWrfrpr srfasfrpjr, YPRriUr 
% 4.2 axrfvnr <t>m2 $>, %nff4 +u+i y , °f2 

19 - 5-98 ^2 sim a art «tT i 

[go nyr- 22012 ./’ 1 7/93-srrf arm (?2-ri)] 
riWI nwt, 3rfaiTp2 
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New Delhi, the 3rd June, 1998 

S O. 1250.—-Li pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Amiexure, in the industrial dispute 
between the employers in relation to the management 
of Damagoria Colliery and their workman, which was 
received by the Central Government on 19-5-98. 

[No. L-22012117'98-I.R.(C-1T)J 
LOWLI MAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 21 of 1993 

PARTIES: 

Employers in relation to the management of 
Damagoria Colliery. 

AND 

Their Workmen 

PRESENT: 

Shri R. S. Mishra, Presiding Officer. 
APPEARANCES: 

For the Employers—Shri P. K. Das, Advocate, 
For the Workmen--Shri S. K. Singh, Secretary 

of the Union. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 1st May, 1998 
AWARD 

By Order. No. L-220J2|17|93-IR(C-II) dated 
13-5-1993 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by 
clause (d) of sub-scction (1) and sub-section (2A1 
of Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for adjudicaiton to this 
Tribunal:— 

“Whether the action o r the management of 
Damagoria Colliery in not providing em¬ 
ployment to the dependent of Lt. Jogal 
Bouri and 18 others (Lbt riven below) as 
per para 9.4.2 and 9 4,3 n f NCWA-IV in 
their respective place is just'TwiF Tf not. to 
what relief is the concerned dependants 
entitled to?” 

List of workmen 

1. Lt. Jogai Bouri 

2. Lt. Tula Mia 

3. Lt. Kalo Bouri 

4. Lt. Barababu Bonn 

5. Lt. Bhaglu Satnami 

6. Lt. Lakhu Singh 

7. Lt. Sahadar Gope. 

8. Sh. Chaman Mahnfo 


1611 GT/‘>S—|J 



17'- 


THH GAZETTE OF INDIA : .TUNE 20. 1998/JYAISTHA 30, 1920 [Part II— Sec 3(ii)l 


9. Sh. Biswauafh Rnbidas 

10. Sh. Nanu Rnbidas 

11. Sh. Lekho Gopc 

12. Sh. Kishori Das 

13. Sh. Bodi Bouvi 

14. Sh. Dinanath Gareree 

15. Smt. Somat-i Mahara 

16. Smt. Fulia Mahara 

17. Smt. ShyamKumnri 

18. Smt. Sebbi Bouri 

19. Smt, Kewrabai Satnami. 

2. The anion initially pleaded that dependants of 
the employees as per list are entitled for employment 
under the provisions oi NCWA-IV and the Female 
Voluntary Retirement Scheme. Subsequently the union 
pleaded vide their rejoinder dated 9-10-1996 and 
additional rejoinder dated 15-4-1997 that dependants 
of three specified fema'e workers are entitled for em¬ 
ployment under the Female Voluntary Retirement 
Scheme and that the cases of others have been setlled 
by the management. Subsequently at the time of 
hearinc and as reflected vale order dated 1-4-97 of 
the Tribunal, the union confined its demand only in 
respect of two female workers namely. Somari Mahara 
and Fulia Mahara vide, serial nos. 15 and 16 of the 
list of employees attached to the reference. The union 
advanced the case that special Voluntary Retirement 
Scheme was introduced for female workers, that in 
pursuance of such Scheme these two female workers 
applied for voluntary retirement and for employment 
to their dependant sons and that in srvto of approval 
of their applications bv the Head Office of the mrno^- 
ment. these two specified female workers, nr mi- 
Somari Mahara and Fulia Mahara were not riven 
voluntary retirement with the benefit of employment 
of their sons. 

3. The mnaecment filed its written statement con- 
findine its case to the reference. The reference ause- 
tioned the action of the management in not providing 
employment to dependants of the employees as tor 
list in pursuance of Para 9 . 4,2 and 9.4.3 of the 
NCWA-TV. The mnna/ement pleaded that the de¬ 
mands did not conform rfouirement of Para 9,4,2 
and 9 4.3 of the NCWA-TV and so employment to 
dependants as demanded by the concerned emoloy-es 
could not be provided. 

4. Para 9.4.2 of the NCWA-IV provides for emp¬ 
loyment to dependants of workers who die during 
service and the provision in Para 9.4.3 i« in respect 
of employment to dependants of workers who be¬ 
come permanently disabled. The NCWA-IV does 
not contain any provision concerning voluntary re¬ 
tirement of female workers and consequential emp¬ 
loyments to their denendant sons. Admittedly ithe 
Female Voluntary Retirement Scheme was introduced 
bv the management, as a Special Scheme, over and 
above the aforesaid provisions in NCWA-IV and it 
had nothing to do with the NCWA-IV. 

5. The reference is bruited to beneficial employ¬ 
ment to dependants ity pursuance of thp nmvisMns 
in Para 9.4.2 and 9.4.3 of the NCWA-IV. The 
reference does not speak about beneficial employment 


under special Female Voluntary Retirement Scheme 
It is settled law that the Tribunal cannot go beyond 
the scope of the reference for giving any benefit. 
The reference does not authorise this Tribunal to 
examine the question of employment under Female 
Voluntary Retirement Scheme. Therefore it must 
be held at the out-set that the Tribunal is not compe¬ 
tent to entertain the demand of the union concern¬ 
ing employment under the special Female Voluntary 
Retirement Scheme. 

6 . The Special Female Voluntary Retirement 
Scheme is not a social security measure, much less 
under the NCWA. The Scheme apparently suffers 
from gender bias. It was more for the benefit of 
the management because the attempt thereunder was 
to replace female workers by male workers. This 
scheme was a special one introduced by ithe manage¬ 
ment over and above the NCWA-IV. Therefore 
the management: was quite competent to unilaterally 
withdraw the scheme. As a matter of fact decision 
to withdraw this scheme was taken in the meeting 
of the Directors (Personnel ) of the Company held 
on 27-11-1992. A circular was issued by the mana¬ 
gement, vide letter No- 93 dated 2-3-1993 of the 
Head Office instructing that in. view of the decision 
to withdraw the scheme, further voluntary retirement 
to female workers with employment to their depen¬ 
dant sons, should not be carried out. 

7 Files concerning applications of both the female 
workers for voluntary retirement, were called for and 
the management had produced the same. On peru¬ 
sal of the files it is noticed that although their ap¬ 
plications were approved by the competent authority, 
the process of carrying out the approvals were not 
completed till withdrawal of the Scheme in Novem¬ 
ber, 1992. Therefore the aforesaid circular instruct¬ 
ing to carry out further retirements, was quite appli¬ 
cable to the eases of both the female workers- The 
management was therefore justified in not giving 
effect to their applications for special Voluntary 
Retirement. 

8 , The union contended that the ultimate position 
is one of discriminations because these itwo female 
workers are deprived from getting benefit of the 
scheme whereas other applicants were given the bene¬ 
fit of the scheme. Even if it is assumed that discrir 
mination look place in respect of these two female 
workers, the alleged discrimination itself does not 
confer any right on them to enforce their applica¬ 
tions for voluntary retirement under the special 
Scheme. It was a special one introduced by the 
management, apparently for its own benefit and that 
too with a gender bias and therefore the management 
was quite competent to unilaterally withdraw this 
scheme at any lime. The Scheme havihg been 
already withdrawn even before initiation of the indus¬ 
trial dispute the female workers named Somari 
Mahara and Fulia Mahara have no right to demand 
its implementation in their favour- 

AWARD 

“There is no merit in the industrial dispute 
raised by the female workers named 
Somari Mahara and Fulia Mahara. The 
industrial dispute in respect of other emp- 
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Ioyecs as per list attached ito the reference 
has been abandoned by the union,” 

Reference answered accordingly. 

R, S. MISHRA. Presiding Officer 

ni fo~fr, a 335, 19 9 s 

^T“ 3 rr<> 1251 —fcr?rr arfafaw, 1947 
( 1947 TT 14) 4 f HRT 17 % aoh'fq- Tf =P 5 W 
rram; 'arciYm - rsna f n -ipT, trspr % a^'aa'a % 53 a 
taW tt# Bpn^T’T % sfbr, if 

' S 3 

sjfa'tfw if TUTU aifsmnr, 

rrSTTf ^ qsplfaTT TRff aft %rgRr *'T4Tr 

44 19-5-98 qfr aid §arr w 1 

[*io 115 - 220 12/45/^/9 3-0,-^ 3fR (sMl)] 
Trft *rra, 

New Delhi, the 3rd June, 1998 

S.O. 1251.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government Industrial Tribunal, Madras as shown 
in the Annexure, in the industrial dispute between 
the employers 11 relation to the management of F.C.I. 
Madras and thein workman, which was received by 
the Central Government on the 19-5-1998. 

No. JL-22012/45/F/93/1.R. (C-IDl 
LOWL1 MAO, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU MADRAS 

Monday, the 19th day of January 1998 
PRESENT : 

THIRU S. ASHOK KUMAR, M.Sc.B.L., IN¬ 
DUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO, 53 of 1993 

(In the matter of the dispute for adjudication under 
Section 10(l.)(d) of the ID. Act, 1947 between the 
workmen and the Management of Food Corporation 

of India, Madras), 

BETWEEN 

The workmen represented by : 

Shri Rex, 

S/o S. Raja PilJai, 

825, Icchampatti Colony, 

9th Street, Tatabad Post, 

Coimbatore 12, 

—do—- 

The Bonal Manager, 

Food Corporation of India, 

Zonal Office, 2, Haddows Road, 

Madras-6. 


REFERENCE : 

Order No, L-220il2/45/F/93-IR(C.II), Minisry of 
Labour, dt. 7-6-1993, Govt, of India, New Delhi. 

This dispute coming on for final hearing on- Tues¬ 
day, the 2nd day of Devember, 1997, upon perusing 
the reference, claim and counter statements and all 
other materia] papers on record and upon hearing the 
arguments of M/s. Row & Reddy, Advocates apper- 
ing for the petitioner-union and of Tvl. K. Madhavan 
& K. Balakrishnan, Advocates appearing for the 
respondent, and this dispute having stood over till this 
day for consideration, this Tribunal made the follow¬ 
ing 

AWARD 

This reference has been made for adjudication of 
the following issue : 

‘Whether the action of the management of Food 
Corporation of India, Zonal Office, Madras 
in refusing to appoint Shri R. Rex, an ex- 
Gardner working in Engg. Division of 
Peelamcds, Coimbatore in pay scale of 
Rs. 522-8-538 . . . 688-13-740 and 

other allowances admissible is just paper 
and legal If not, to what relief is the 
workman entitled to ?” 

2, On service of notices both the petitioner and the 
respondent appeared before this Tribunal and filed 
ther claim and counter statement respectively, 

3. The main averments found in the claim state¬ 
ment are as follows :— 

The petitioner was employed as a Gardener in the 
Peelamedu Engineerng Division Complex of respon¬ 
dent corporation. He worked as a fpJl time employee 
from 15-6-87 to 15-12-89 for neraly 4-1/2 years. 
The petitioner has studied upon SSLC. He was ori¬ 
ginally engaged on daily wages. Subsequently by G. 
order dated 10-2-1987 he was fixed on a consolidate 
salary of Rs. 285 w.c.f. 1-6-86, The Food Coron. of 
India, New Delhi issued an order dated 6 - 5-1987 to 
all the Zonal Manager regarding regularisation of 
casual/daily rated/part-time employees. All these emp¬ 
loyees who have been performing duties of regular 
employees on a full time casual time basis and who 
had completed three months service as on 2-5-1986 
were to be appointed on a regular basis. Such of those 
employees who did not fulfil those conditions were to 
be retrenched after being paid retrenchment compen¬ 
sation as per the T.D. Act, 1947. The petitioner 
aoplied for regular appointment. Two others, T. 
Gunasekhar, and Smt, Ramathal, who were working 
at Peelamedu Engineerng Division as Scavenger and 
sweeper and who were similarly situated also appled. 
All ffiree applications were forwarded to the Region¬ 
al Office. As per Headquarters instructions dated 
6-5-1987 . Gunasekhar and Ramathal were given 
regular appointments. But without any rhyme or 
reason, the petitioner was not given any appointment 
even* though he was fully qualified as per Headquar¬ 
ters instructions. The petitioner had worked continuous- 
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ly for 2-1/2 years from 15-6-1985 till the Engineer¬ 
ing Division was shifted to Trichy, Thereafter the 
petitioner worked till 15-12-1989 when he was denied 
eraployent. The petitioner made a representation dated 
19-3-1990, with a request for appointment as category 
IV employee on a regular basis. On 7-4-1990, the 
Zonal Manager, Madras asked the Senior Regional 
Manager, to investigate into the matter. But nothing 
has materialised. A dispute was raised by petitioner 
and conciliation was fixed on 18-7-1991, 4-9-1991 
14-10-1991, 29-10-1991, and finally on 18-11-1992 
at Shastri Bhawan. The management remained absent 
throughout. Thereafter, on 2-2-1993, the dispute was 
referred' for adjudication. The petitioner is fully qua¬ 
lified as per the respondent’s order dated 6-5-1987. 
He had completed 3 months period as on 2-5-1986 
and he was a full time/casual employee but was per¬ 
forming the duties of a regular employee. The petition¬ 
er should have been regularised in terms of the Head 
quarters order dt, 6-5-1987. When T. Gunashekar and 
Smt, Ramathal who worked alongwith the petitioner 
in the Peelamedu depot made similar circumstances 
had been regularised, there was no justification to 
deny regularisation to the petitioner, which amounts 
to discrimination. The petitioner had worked continu¬ 
ously from 15-6-1985 to 15-12-1989 in the Pcelame- 
du depot as a Gardener, where packing, stacking, 
loading and unloading of food grains were carried 
on. It is a factory under the Factories Act. Since the 
petitioner had completed more than 480 days within 
a period of 2 years in the Pelamedu depot, which is 
an establishment covered by the Tamil Nadu Confer¬ 
ment Permanent Status Act, the petitioner should 
have been made permanent. The Headquarters inst¬ 
ructions contained in the respondent’s letter dated 
6-5-1987 states that in case persons do not quality 
they should be given retrenchment.compensation under 
the I.D. Act. Even that was not given. Die respon¬ 
dent has not complied with Sec. 25(F) of the ED. Act, 
when petitioner was denied job after 15-12-1989. 
Hence the denial of employment is void. Since 
the Peelamedu division is an Industrial Establishment 
under Chapter 8V & of the I.D. Act, and more than 
100 workmen had been employed in the preceding 12 
months, the respondent should have taken permission 
under Sec. 25(N) of the T.D. Act, but the same was 
not done. Hence the petitioner prays to direct the 
respondent corporation to reinstate the petitioner in 
the regular scale of pay of Rs. 522—740 with allow¬ 
ances and other benefits, with effect from the date on 
which it was given to others. 

4. The main 1 averments found in the counter state¬ 
ment filed by the respondent arc as follows.— The 
petitioner was engaged as a casual labourer for a 
total period of 41 days during the period from 
27-10-1986 to 13-6-1987. Diereaftcr he was en¬ 
gaged as part time gardener during February, 1987 to 
June, 1987. H e was paid a sum of Rs. 75 per month 
during May and June, 1987 as against consolidated 
wages of Rs, 285 as he did not attend part-time work 
on all these days. The petitioner was attending to 
watering of plants on piece rate basis upto October 
1987, Thereafter be did not turn up for any work. 
The averment that the petitioner worked as full time 
employee from 15-6-1985 to 15-12-198° is not 
correct. The petitioner was not entitled to 


consolidated salaryy of Rs. 285, since 
he did not attend to work on all days. The order dated 
6-5-1987 issued by the Food Corporation of India, 
regarding regularisation of Casual/Daily rated/Parl- 
time employees does not apply to the petitioner. The 
petitioner did not fall within the purview of the said 
order. The other two cases of The Gunasekaran 
and Tmt. Ramathal mentioned by the Peti¬ 
tioner were attending part-time sweeper and scavenger 
work even after June 1987. On the contrary, 
the petitioner only attended to watering of plants on 
piece rate basis upto October 1987 and thereafter he 
did not turn up for any work in the Food Corpn. of 
Tndia. Therefore, the case of Gunasekaran and 
Ramathal will not apply to the petitioner. Taking each 
case on its merits, the Headquarters, following the 
instructions given on 6-5-1987 regularised the appoint 
ments of Gunasekaran and Ramathal. It is incorrect 
to state that the petitioner worked continuously for 
2-J/2 years from 15-6-1985 till the Engineering Divi¬ 
sion was shifted to Trichy and thereafter till 15-12-89 
when he was denied employment, this averment is 
false. Regarding the representation a ted 19-3-1990 
made by the petitioner, Zonal Manager and Office 
authorities considered the matters and found that the 
petitioner did not come within the puhview of the order 
dated 6-5-1987. Tfie office of the Food Corporation 
of India, Coimbatore did not reccwe any communica¬ 
tion regarding conciliation as mentioned. As such they 
are not responsible for being sent exparte. The petiti¬ 
oner is not entitled to be appointed to tbc said post. 
The averment that the petitioner had completed 3 
months period as on 2-5-1987 and that he was full 
time casual employee end that he was performing 
duties of regular employee is incorrect. The petition¬ 
er did not qualify as per the norms in the order dated 
6-5-1987, The alleged discrimination is incorrect and 
baseless. The petitioner has not worked for 480 days 
within the said period and as such no privilege under 
Tamil Nadu Conferment of Permanent Status Act, can 
be conferred upon tbc petitioner. The petitioner was 
neither eligible nor qualified to be given retrenchment 
compensation as per Staff Rules and regulations. The 
permission u/s. 25N of the T.D. Act. 1947 was not 
necessary since number of casual labour/part-time 
gardeners engaged were only two of three and that too 
not continuously, no permission under Sec. 25N was 
necessary. The claim statement filed by the petition¬ 
er is devoid of any merit. The respondent prays to dis¬ 
miss the claim statement. 

5. On behalf of the petitioner, the petitioner him¬ 
self was examined as WW1 and Ex, W-l to W-5 were 
marked. On behalf of the respondent one witness was 
examined and Ex, M.l to M.5 were marked. 

6 . The point for our consideration is : Whether the 
action of the management of Food Corporation of 
India in refusing to appoint the petitioner in the pay 
scale of Rs. 522-8-538 . . . 688-13-740 and other 
allowances admissible is just, proper and legal ? 

7. The contention of the petitioner is that he work¬ 
ed in the respondent management as a gardener from 
15-6-1985 to 15-12-1989 for nearly 4-1/2 years and 
though he is fully qualified his service was not regu¬ 
larised whereas two other similar workers who work- 
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ed alongwith the petitioner, Gunasekar and Ramathal 
have been regularised in services and thus there is 
discriminaion on the part of respondent’s manage¬ 
ment in terminating the services of the petitioner, The 
unluidou oi the usoundent management is that the 
petitioner was engaged as Casual labourer for a total 
number of 41 days during the period 27-10-86 to 
13-6-1987 end thereafter he was engaged as a part 
time gardener during the month February 1987 to 
June 1987 and he was paid consolidated wages of 
Rs. 285 p.m. and after October 1987 the petitioner 
did not turn up for work in the F.C.I, and therefore 
he cannot be compared wih Gunasekar and Ramathal 
whose services we/e regularised. Ex. W-l is a letter 
dated 22-9-1987 sent by the petitioner requesting the 
arrears of pay from the respondent. Ex. W-2 is a letter 
dated 19-3-1990 sent by the petitioner to the Zonal 
Manager, of the respondent's corporation requesting 
appointment order on regular basis. Ex. W-3 is the 
letter of the Zonal Office to the Senior Regional 
Manager, Food Corporation of India, Madras requir¬ 
ing clarification whether the petitioner and another 
person work beyond 2-5-1986. Ex. W-5 is the circular 
dated 6 5-1987 issued by the Headquarters of the 
management at New Delhi regarding the regularisatiorr 
of casual/daily rated/part time employees of the res¬ 
pondent’s corporation. Ex. M-2 series are payment 
orders for paying salary to the petitioner between 
November 1986 to February 1987 and also June 1987. 
Ex. M-3 series arc pay orders and' hand receipts and 
imprests voucher for payment of wages to the peti¬ 
tioner during 1987. Ex. M-4 series are sanction order 
for payment of salary ^o the petitioner and two other 
persons for the months of February, March and 
April 1987 and also an exgratia advance for the year 
1986-87. Ex. M-5 is letter dated 10-2-1987 from 
Central District Manager of Food Corporation of 
India to several Districts regarding the enhancement 
of the wage structure to the part time casual labour¬ 
ers such as Sweepers/Scavengers/Gardeners/Walcr 
Carriers working in districts. 


8 . According to Ex. W-5 letter dated 6-5-87 issued 
by the Headquarters of the rfespondent’s corpora 
tion all those employees full time/casual 
daily rated employees who have been per¬ 
forming duties of regular employees and 
who have been completed three months period 
of service as on 2-5-1986, should have been regula¬ 
rised, According to this letter there should be no 
more employment of casual/daily rated employees. 
Tnspite of the above Ex. W-5 letter dated 6-5-1987 
the petitioner and two others have been continuously 
employed during 1987 as found from Ex, M-4 series. 
But in Ex. M.4 series it is mentioned that the peti¬ 
tioner and two other by name Ramathal and Gutia- 
sekar as part time Casual labourers and they have 
been paid consolidated pay of Rs. 285 as ordered by 
Ex. M.5 letter dated 10-2-1987. Tn the counter of 
the respondent, it is contended that between 
27-10-1986 to 13-6-19^7 the petitioner has worked 
only for 41 days and thereafter he was engaged as 
a part-time gardener from February 1987 to June 
1987. The above such contention of the respoodenl 
could not be true. Ex. M.2 series shews that during 
November 1986, he has worked for 22 days by assist¬ 


ing the Junior Engineer and taking ammonia printing 
irtc. Similarly, in the month of December 1986 he 
has been paia wages for 17 days for assisting the 
Jurnor Engineer & taking ammonia printing. During 
January ly87 he has worked for 6 aays in the same 
nature of work and in February 198 7 he has been 
paid lor similar nature of work tor 3 days and during 
june 198 7 he has been paid lor 3 days wages ior 
the same nature of work. On the contrary the respon¬ 
dent has filed counter stating that he was a pari-ume 
gardener between February to June 1987. It he was 
a part-time gardener and for the purpose of watering 
oi plants he was paid at the piece rate, Ex. M.2 
series shows that he was assisting the Junior Engineer 
and taking ammonia printing. In some of the hand 
vouchers and some of the hand receipts and imprests 
vouchers marked as Ex. W-8 series, it is mentioned 
thal the petitioner was engaged in horticulture work 
and for maintenance of plants during 1987. The 
receipts and hand vouchers are from November, 1986 
to February, 1987. Thus, it could be seen that 
according to the Ex, M,2 series the petitioner was 
engaged' ior assisting the Junior Engineer for taking 
ammonia printing and according to the Ex. M.5 
senes he was engaged in horticulture work. At the 
same time Ex. M.4 series shows that from February 
1987 to April 1987 the petitioner has worked as part- 
time gardener and paid consolidated wages forRs. 285 
p.m. Therefore, the respondent himself is not clear 
as to what are the nature of works done by the peti¬ 
tioner in 1986 and 1987. The contention of the 
respondent is that the petitioner s case did not fall 
within the purview of the order dated 6-5-1987 which 
is marked as Ex. W-5. Ex. W-5 letter is with regard 
to the regularisation of casual/ daily rated/full time 
employees it they have worked three months prior 
to 2-5-1986. iiiough the petitioner contended that 
he was a lull time employee, Ex. M.4/series shows 

that he was a part-time gardener. But Ex. W-4 the 

extracts of the Note Sheet show the following parti¬ 
culars. At page 3 of the extracts, it is seen that 
the petitioner is only a gardener and not a part-time 
gardener whereas, Ramathal has been mentioned as 
part-time sweeper and Gunasekar mentioned as part- 
time Scavenger. At page 5, Note 110, it is 

seen that the petitioner has worked aa 

a part-time gardener and his salary has 
been paid at Rs. 285 for the month of April 1987. 
At page 6 and page 7 of this note sheet extract, it is 
mentioned as follows : “The gardener R. Rex was 
working in this division for the past three years, we 
have been paying him Rs. 285 p.m. only for February 
and March 1987- Prior to this period he has been 
paid only from imprest of the Assistant Manager. 
FTeuce, if agreed, we may also furnish the Bio-data of 
Sn Rex.” The above office note has been put up for 
preparing the reply for a telex message received from 
headquarters Madras on 6-10-1987 requesting parti¬ 
culars like dale of birth, educational qualification 
etc. regarding the part-time sweeper and scavenger. 
Later to the above office note it has been further 
noted as follows details of age and qualification in 
respect of R. Rex, gardener is not warranted by 
Regional Office, Madras. Hence, we may delete the 
name ul Sri Rex, Gardener. In the letter dated 
7-4-1990 sent by Zonal Office, Senior Regional 
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Manager, Madras, it is mentioned that the petitioner 
and one Tmt, A. Seeniammal, part-time daily rated 
casual labourer have worked for a long time and not 
appointed on regular basis and their names were not 
indicated in the office order 2nd cited, and the Zonal 
Manager has been requested to examine thoroughly 
the date of engagement of other two part-time workers 
and intimate the Zonal office with documenary evi¬ 
dence whether they were engaged after 2-5-1986 to 
process fuitther subject to the eligibility. There is no 
record to show whether any follow up action was 
taken by the respondent’s management after the letter 
dated 7-4-1990, If proper follow up action was taken, 
the petitioner could have been appointed on regular 
service by the respondent’s management. Tt is seen 
no further action was taken by the respondent’s 
management to regularise the service of the petitioner. 
On the other hand Tmt. Ramathal, Part-time sweeper 
and Thiru Gunaskar, part-time Scavtcngcr, who were 
also on the same cadre on consolidated wages of 
Rs. 285 p.m. have been subsequently regularised. The 
reasons submitted by the respondents management 
that the case of the petitioner is different from Rama- 
thail & Gunasekar, on the ground that they were atten¬ 
ding part-time sweeper and scavenger work even after 
June 1987 and, on the other hand the petitioner only 
attended to watering of plants and on piece rate 
wages upto October 1987 and thereafter did not turn 
up for any work. From Ex. W-4 it could be seen 
that the respondent was interested' in regularising the 
part-time sweeper and scavenger Ramathal and 
Gunasekar as per the note dated 8-10-1987 and they 
bare deleted the name of the petitioner, on the 
ground that the Regional office did not warrant the 
details of age and qualification of the petitioner. 
When Ramathal and Gunasekar were also part-time 
employees, like the petitioner those names and parti¬ 
culars have been forwarded for regularisation as per 
note dated 8-10-1987 whereas the name of the 
petitioner was deleted as found from Ex. W-4. In 
this connection the evidence of MW1 requires consi¬ 
deration. During cross-examination MW1 has depos¬ 
ed as follows : “Ex. W-4 is the note sheet. Only on 
reading Ex. W-4 fully, the purpose of the same 
could be understood. Secniappan & Dhandapani 
have worked at Peelarmedu as A.G.l and A.G.2. L 
don’t know their signature. In that it is mentioned on 
8-10-1987, that one Rex has been working as Garde¬ 
ner since three years and being paid Rs. 285 p.m. 
foi February and March 1987 and prior to that a 
lesser amount was being paid out of imprest amount. 
Note sheet is mentioned in our office. According to 
that he has worked for three years. It has been 
annexed as a part. According to our records, he 
has worked as casual labour also. He has helped m 
taking ammonia print. In that the word ‘casual is 
not there. He has worked as semi-skilled work Assis¬ 
tant. Rs. 2 is paid per plant for watering. He has 
worked as part-time Gardener. From February 1987 
he was paid consolidated pay. No written notice was 
given to petitioner before removing him from service. 
No prior notice was given. Petitiooner has given 
petition dated 19-3-1990 requesting to re¬ 
gularise him W-3 is the reply given by 
Senior General Manager to the above said letter. He 
has asked Divisional Manager to look into the matter 
and send the relevant records. The same has been 


sent by Senior Manager to Regional Manager, I don’t 
know whether the same has been produced before 
this Tribunal. The management has rejected peti¬ 
tioner’s claim for permanent status by showing the 
actual number of days worked by l/im. Copy of that 
report was not sent to the petitioner.” According to 
Ex. W-4 petitioner has worked under the respondent 
management for the past three years continuously. 
But the respondent has not regularised his service 
whereas the respondent regularised the service of the 
similarly placed persons as mentioned above. The 
respondent is not able to submit any convincing 
reasons for such discrimination. 

9. The respondent has not given any termination 
order to the petitioner. But the petitioner has not 
been provided with any work or any notice was not 
served to him and he was not paid any compensa¬ 
tion. The respondent’s management has not followed 
the provisions contained in section 25 of the I.D. 
Act. In 1980 (1) LLJ P 127, the judgment of 
llon’ble Supreme Court is as follows : “It is clear 
from the pleadings and from the documents noted 
above how the respondent-bank managed to get rid 
of the appellant. The disclosures made in the confi¬ 
dential circular make our task easy in holding that 
the Bank was determined to adopt methods to termi¬ 
nate the services of the employees like the appellant. 
The appellant was not told that he would be struck 
off the rolls if he passed the matriculation. He was 
not given any order in writing either refusing work or 
informing him that his name would be struck off 
the rolls. The case of the bank is that he was orally 
informed that his name has been struck off. Striking 
off the name of a workman from the mils by the 
employer amounts to ‘termination of service’ and 
such termination is retrenchment within the meaning 
of S.2(oo) of the Act if effected in violation of the 
mandatory provision contained in S.25-F and is valid. 
In this case the facts need only to be stated to hold 
that the petitioner’s name had been struck off the 
list contrary to the mandate, contained in S.25-F. This 
Court has held in Delh j'Cloth & General Mills Ltd., 
Vs. Shambu Nath Mukherjec & Ors (1978 I LLJ 1), 
the striking off the name from the rolls by the manage¬ 
ment is retrenchment within the meaning of S.2(oo) 
of the Act. While reading Sec.25-F, 25-B and S.2(oo) 
Krishna Iyer. J in State Bank of India Vs. Shri M. 
Sundara Money (1976 I LLJ 478), has observed 
that the words ‘for any reasons whatsoever’ occurring 
in S.2(oo) are very wide and almost admitting of no 
exception. It was made clear that a comprehensive 
definition has to be effectuated to protect the weak 
against the strong in construing the ambit of the words 
contained in S.2(oo>. Pithily he observed that 
“without further ado, we reach the conclusion that 
if the workman swims into the harbour of S.25-F, he 
cannot be retrenched without payment, at the time 
of retrenchment, compensation computed as pres¬ 
cribed therein read with S.25-B(2).“ 

10. According to 1990(1) LLJ Page 7 the judge¬ 
ment of the Hon’bie Supreme Court even persons 
who arc appointed as daily rated wprker and allowed 
to work for a period of three years, it would be 
hard and harsh to deny them confirmation in respec¬ 
tive posts on ground that, they lack prescribed educa¬ 
tional qualifications. “The main controversy centres 
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around the question whether some petitioners me 
possessed of the requisite qualifications to hold the 
post so as to entitlement be confirmed in the 
respective posts held by them. The indisputable 
facts arc that the petitioners were appointed between 
the period 1983 and 1986 and ever since, they have 
been working and have gained sufficient experience 
in the actual discharge of duties attached to the posts 
held by them. Practical experience would always aid 
tire person to effectively discharge the duties and is a 
sure guide to assess the suitability. The initial mini¬ 
mum educational qualification prescribed for the 
different posts is undoubtedly a factor to be reckoned 
with, but it is so at the time of the initial entry into 
the service. Once the appointments were mado as 
daily-rated workers and they were allowed to work 
for a considerable length of time, it would be hard 
and harsh to deny them the confirmation in the res¬ 
pective posts on the ground that they lack the pres¬ 
cribed educational qualification. In our view, three 
years’ experience, ignoring artificial break in service 
for short period/periods created by the respondent, in 
the circumstances, would be sufficient for confirma¬ 
tion, If there is a gap of more than three months 
between the period of termination and reappointment 
that period may be excluded in the computation of 
the three years’ period. Since the petitioners before 
us satisfv the requirement of three years’ service as 
calculated above, we direct that 40 of the senior 
most workmen should be regularised with immediate 
effect and the remaining 118 petitioners should be 
regularised in a phased manner, before 1 April. 1991 
and promoted to the next higher post, according to 
the standing orders. All the petitioners are emitted 
to equal pay at par with the persons anpoined on 
regular basis to the similar post or discharge similar 
duties, and are entitled to the scale (if pay and all 
allowances revised from time to tim e for the 
said post. We further direct that 16 of the petitioners 
who are ousted from the service pending the Writ 
petition should be reinstated immediately. Suitable 
promotional avenues should be created and the res¬ 
pondent should consider the eligible candidates for 
being promoted to such posts.” This is not a case 
in which the petitioner was terminated on the ground 
of want of Qualification. Petitioner has studied upto 
S.S.L.C. (S.S.L.C. failed) and belongs to Backward 
class. To work as a gardener, his educational quali¬ 
fication is more than sufficient. On 8-10-87. when 
the respondent was forwarding the particulars like age 
and qualification of the oart-time sweeoer and scaven¬ 
ger by name Rnmathal and Gunaselar for regular 
anpointment. the resoondent has withheld the name 
of the petitioner, on the soJ e ground that (his parti¬ 
culars are nr>t warranted bv the head quarters at 
Madras. T.ven after Fx. W-3 letter dated 7-4-19°0 
requiring particulars of R. Rex part-time gardener who 
is supposed to have been working from 1*1-6-1985, 
there is ro nrnoF for rnv follow up action for the 
above Ex. W-3 letter. Therefore, it could be seen 
that for some reason known to them, the respon¬ 
dent failed to take further action to regularise the 
petitioner as a gardener, 

10. For the above said reasons, I hold that the 
action of the management of Food Corporation of 
India. Zonal Office. Madras in refusing to appoint 
the petitioner R. Rex. Gardener in the pay scale of 
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Rs. 522-8-538. .. .688-13-740 and other allowances 
admissible is not just and improper and illegal and 
he should be reinstated with back wg^ges_ and other 
c.t tend ant benefits from November 1987. Award 
passed. No costs. 

Dated, this the 19th day of January, 1998. 
THIRD S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 

For Petitioner-workman 

WW1 : Thiru R. Rex. 

For Management : 

MWI : Thiru N. Mahalingam. 

DOCUMENTS MARKED 

For Petitioner-workman ; 

Ex, Wl/22-9-97 : Letter JJrom petitioner to 
respondent requesting for arrears (copy) 

Ex. W-2/I93-90 : Representation from peti¬ 
tioner (xerox copy) 

Ex. W-3/7-4-90 : Leter from Respondent’s 
Zonal Office, Madras to District office— 
requesting to examine the date of engage¬ 
ment of petitioner (xerox copy) 

F.x. W-4/7-4-90 : Extract from file Register 
(xerox copy) 

Ex, W-5/6-5-97 : Circular of Food .Corpn. of 
India, New Delhi (xerox copy) 

For Respondent-management : 

Ex. M. 1/4-2-97 : Authorisation letter given by 
the respondent to give evidence. 

F.x. M-2/4-2-97 : Extracts from Ledger 
(xerox copy) 

Ex. M-3M-2-97 : Receipts for payment (13 
nos) (xerox cop^) 

F.x. M-4/4-2-97 : Sanction order (3 nos) 
(xerox copy) 

Ex, M-5/10-2-87 : Letter No. Estt. 1/1(19/ 
83) (xerox copy) 
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New Delhi, (he 3rd June, 1998 

S.O. 1252.—-Tu pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
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the Central Government Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to (the mana¬ 
gement of M/s. S.CC. Ltd,, and their workman, 
which was received bv the Central Government on the 
14-5-1998. 

[No. L-2201)2/96/94-IR (C-II)l 
LOWLT MAO, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-II, 
AT HYDERABAD 

PRESENT : 

SHRI M. F. N. PATRUDU, B.Com,, B.L. 
CHAIRMAN. 

Dated, the 27th April, 1998 
I. D, NO. 209 OF 1994. 

(CENTRAL) 

BETWEEN : 

The President, 

Singareni Ghani Karmika Sangham, 

408, Srcyas Apartments, 

Sindh Colony, Secunderabad. 

. . PETITIONER 

AND 

The Chief General Manager, 

S. C. C. Limited, 

Manuguru, Khanunami District (A. P,). 

RESPONDENT 

APPEARANCES : 

Shri Srinivasa Sarnia, Advocate representative : 
for Petitioner. 

Shri K. Srinivasa Murihy, Advocate represen¬ 
tative : for Respondent. 

AWARD 

1. Singareni Collerics Company I hi., is a Coat 
Mine and comes under the Mines Act. Petitioners 
is its Karmika Sanrham. Tt is lOnre'rnirH im 'is 
President. The Chief General Manager of (the Com¬ 
pany at Manuguru Mine is the respondent 

2 The dispute is referred by the Ministry of 
Labour, Government rf India New Delhi to 
decide , 

'‘Whether the action nf the management of 
S.CC. Limited, Manueuru in not paying 
scttling-in-nllowanees to 77 workers as pc 
the list enclosed, is justified ?" 

“If not +o what remedy these workers are enti¬ 
tled to ?” 

3. Both nartics appeared through their advocates 
and filed their pleadings. 


4. The petitioner in their claim statement stated 
that all the workmen in the dispute are represented 
by their Union and they are employees of the Mine, 
Lt is further stated that when they were working in 
Coal Mines at Mandamarri area of Adilahnd Distiict 
(hey learnt that the management exhibited a notice 
on the notice board dated 9-11-1992 stating that 
there are vacancies in Kothagudem, Yellandu, Manu¬ 
guru Divisions and invited transfer applications from 
the workers. The workmen submitted transfer ap¬ 
plications giving the choice of their place. Most of 
the workmen in the dispute wanted Kothagudem or 
Yellandu but they are transferred to Manuguru which 
is not their request place- On receiving proceedings 1 
they joined at Manuguru. Later they requested for 
settling allowances through the petitioner. 

Their claim for settling allowances was rejected 
by the respondent. Conciliation efforts failed. 
Hence the reference for adjudication. The 1 names of 
the 67 workers and not 77 are furnished in the claim 
statement with the amount of entitlement of each 
workman. 


5. The respondent in their counter disputed about 
the jurisdiction of this tribunal to adjudicate the dis¬ 
pute. It is next stated that the workmen are not 
entitled to any settling allowances as it is 
purely a request transfer. The specific 
plea of respondent is a notice was displaced at all 
the mines of the Collieries that there are vacancies in 
Kothagudem region comprising, Kothagudm, Yellan- 
du and Manuguru, areas and called 1 for applications 
from the interested persons who are willing to go to 
those places on transfer. Large number of work¬ 
men submitted applications but only 78 workmen 
sought for request transfer to Manuguru andi accor¬ 
dingly they are transferred to Manuguru, It is 
also stated that all the three places are close by and 
located at Khammam District and all the employees 
transferred to Manuguru are natives of the same 
districts and they availed the benefit of transfer from 
Adilahad district to their native district of Khammam 
and now making an illegal demand. It is also stated 
that the workmen accepted the transfer proceedings 
and joined dut’es and did not make any claim for set- 
tlinn. allowances at Manuguru with the cone'" ned offi¬ 
cials but now making demand through the Union and 
the same cannot be accepted. 

6 . 4 witnesses are examined on behalf of petitioners 
and 4 documents are marked. WW1 to WW4 are the 
workmen who are transferred from Mandamarri di¬ 
vision to Manuguru. Thei- evidence is that thev are 
originally appointed at Manuguru iu the year 1988 
and later thev arc transferred to Mandamarri Divi¬ 
sion. Adilabad District, on administrative grounds and 
thev reviewed settling -in-allowances at that time. 
While working at Somasuda Mine of Mandamarri d : - 
vision. they came to knew about the notice and the 
vacancies and they made application for request trans¬ 
fer not to Manuguru but to Kothagudem and Yri- 
Inndn but their icqucst is not considered hence they 
haw i-Vned at Manuguru and shifted their belonging 
through a Lorry and spent amount for their travpllinn 
expenses and transport charges Ex. WWI to WW4 
n r c the transport bills of the Lorn' 
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7. Three witnesses are examined on behalf of res¬ 
pondent and 10 documents are marked. MW1 is the 
Asstt. Accounts Officer and MW2 is the Jr. Accounts 
Officer MW3 Sr. Personnel Officer of the Collieries. 

Important documents are the request letters of the 
workmen i.e. Ex. Ml, Ex. M3, and Ex. M4 and the 
transfer proceedings Ex. M2 and the establishment 
mannual book Ex. M.5 and the relevant entry dea¬ 
ling with settling allowance is Ex. M5 and the bunch 
of request transfer application of workmen which is 
Ex. M9. 

8. Heard arguments are on both sides. 

9. The point for determination are : 

(1) Whether the tribunal is having jurisdiction. 

(2) Whether the workmen in dispute are en¬ 
titled to any settling-in-allowances. 

(3) Whether the respondent is justified in not 
paying the settling-in-allowances ? 

10. Point No. 1 : Section 10(d) of Industrial Dis¬ 
putes Act deals with references of disputes to Boards 
Courts, Tribunals, Sub-Section (1)(D) of Section 
10 says that an appropriate Government can refer 
the dispute to tribunal for adjudication. Sec. 7(A) 
of the Act deals with establishment of tribunal, the 
appropriate government may by notification consti¬ 
tute one or more Industrial Tribunals for adjudica¬ 
tion Industrial Disputes. 

The arguments of the learned counsel for- the res¬ 
pondent is that this tribunal is constituted by the 
State Government of A.P. not by the Central Govern¬ 
ment as such the Central Government cannot refer the 
dispute to this Tribunal. I do not accept this argument. 
The 3rd proviso to Sub-Section (1) (d) of Sec. 10 
which is inserted by Act 46 of 1982, which is an 
effect from 20-1-1984 clearly says that where the dis¬ 
putes in relation to which the Central Government is 
the appropriate government it shall be competent for 
that Government to refer the dispute to a Labour 
Court, or an Industrial Tribunal, as the case may be, 
constituted bv the State Government. Therefore, the 
proviso confer power on the Central Government 
that it can refer a dispute to the tribunal constituted 
by the State Governrmcnt. Hence there is no force 
in the arguments of the learned counsel for the res¬ 
pondent about the competence of the Central Govern¬ 
ment to refer the dispute to this tribunal. Therefore 
I hold that the tribunal is having jurisdiction to ad¬ 
judicate the dispute. 

11 . Point No. 2 : What is settling allowance is an 
important aspects to be noted before deciding about 
the entitlement of die said allowance bv the workmen. 
Ex M5 is the establishment mannual of the collides. 
At rage ? 57 of this manual the detailed guidelines of 
settling allowances are mentioned. This allowances 
is intended for the Officers or the. staff, transferred 
from one Collieries to another and is regulated as per 
the provisions of companies T.A, Rules. One of tin- 
guidelines is any of the employees transferred at their 
rcanest are not eligible for settling-in-allowance. This 
guideline i s marked as Ex, M5(at ; ,t page 157 of 
Hill GT/9R-I5 


Ex. M5. It is also noted that the employee after re¬ 
porting at the new station on transfer shall have to 
claim the said allowance by giving application with 
all details. 

Tire guidelines are not in disputes. The petitioner 
claim is that their transfer is not request transfer 
hence the employees are entitled for settling in allo¬ 
wances. The respondent pleads that it is not a trans¬ 
fer on administrative grounds and it is purely on re¬ 
quest, hence they are not justified to claim allowances. 

To decided this point it is necessary for me to look 
into the oral and documentary evidence. The admit¬ 
ted facts are that Kothagudem, Yellandu and Manu- 
guru mines are located at Khammam district and that 
the all the workmen in dispute are appointed in to¬ 
tally in the above mines being natives of Khammam 
district and thej^. are transferred on administrative 
grounds to Mandamarri division in Adilabad district 
and they received settling in allowance at that time. 
The other admitted fact is about display of the notice 
shownig the vacancies at Manuguru, Kothagudem and 
Yellandu. Ex. Ml is the transfer request letter of 
WW1. He admitted that one Sri D. Ramachandra 
and L. Chandu signed as witness on his request trans¬ 
fer letter Ex. Ml hut denied that he did not make 
any request to transfer him to Manuguru instead of 
Kothagudem. When I perused Ex. Ml it disclosed 
that WW1 requested for his transfer to Manuguru 
area. He has given consent for the said transfer. 
This letter is dt. 17-11-92 and it is prior to Ex. M2 
transfer orders. Similarly Ex. M3 is the request 
letter of WW2 giving his consent for transfer to any 
mine in Manuguru area and Ex. M4 is the consent 
letter of WW3. Ex. M9 is the bunch of request 
letter of other workmen. The witness admitted about 
these letters. The contents of these letters clearly 
establish that the workmen has given their consent to 
work in any mine near Manuguru. All those letters 
are prior to the transfer proceedings dt. 30-12-92. 
The transfer order is Ex. M2 In the first paragraph 
of Ex. M2 it is stated that in consideration of their 
applications the following employees are transferred 
to Manuguru area. The names of 68 woikmen are 
mentioned in this proceedings. In page 3 of Ex. M2 
it is clearly mentioned that as the transfer are effec¬ 
ted at their own request they are not entitled to the 
usual customcry concession including that of settling- 
in-allowances etc. The witnesses Ex. WW-1 to WW-3 
the workmen also admitted about the orders in 
Ex. M2. Close perusal of Ex, Ml, M3. M4 and 
M9 clearly established that the workmen in dis¬ 
putes requested transferred either to Yellandu or to 
Kothagudem but later they have given their consent 
to go to Manuguru area. The request letters also 
establish that they are native Khainmam district and 
(he mines at the above 3 places are verv nearer to 
their native places. It is an admitted fact that they 
are originally appointed in these mines and subse¬ 
quently transferred to Mandamarri division in Adila¬ 
bad district. Since they arc working at Adilabad 
district which is far of from Khammam and as the 
Management displaced a notice to transfer the interes¬ 
ted employees to the Mines in Khammam district ihe 
workmen in disoutes submitted Tcnncst letters and as 
there are vacancies available in Manuguru thnv are 
transferred. The evidence of MW3 who worked as 
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Welfare Officer of the employees and now personal 
officer clearly estabhsh all the above facts. 

In the cross-examination WW1 il is elicited whe¬ 
ther he is interested to go back SMG 1, il of Man- 
damarri Division, in Adilabad Division instead of 
Manuguru. Pic gave it negative answers so also WW2 
and WW3. WW4. So the workmen are not pre¬ 
pared to go back to Mnndumacri from Manuguru and 
definitely they intend to work at Manuguru which is 
nearer to their nati'c place. 

Tlierefore tjjc evidence of the witnesses as well as 
documents clearly established that all the workmen 
in disputes who are natives of Khammam district 
made request applications for their Iransfer and after 
getting of benefit of transfer they am chiming set¬ 
tling on the flimsy grounds they are transferred to 
Manuguru against their consent and not to the place 
of their choice. Further Manuguru Kothagudrm and 
Yellandu arc nearer to each other. All the above 3 
mines are nearer to the native places of the work¬ 
men when compnralivod to Mandamar-ri. For the same 
reasons the workmen opted transfers to these mines. 

Therefore T hold that the transfer of the workmen 
in dispute is request transfers therefore they ate not 
entitled for settling-in-allowanccs, 

12. Foint No. 3 : Ex. M2 is tire transfer proceed¬ 
ings wherein it is clearly mentioned that the workmen 
who arc transferred under the said proceeding avc not 
entitled for settling allowances or nnv other custo- 
mery benefits, It is issued on 31-12-92. The work¬ 
men in disputes received the proceedings and having 
accepted the contents of Ex, M2 reported to duty r-t 
Manuguru. They did not make any protest about 
Ex, M2. They did not give any applications to Ihe 
management of Ihe collcvics, expressing their grie¬ 
vances. They did not file any claim for setiling-in- 
allowanccs before tbe concerned accounting authori¬ 
ties at Manuguru. The evidence of MW1 and MW2 
dearly establish there facts. The petitioners did not 
file any document to show (hat they filed their, claims 
before the accounting authorities at Manuguru and 
claiming any amount by way of any settling allowan¬ 
ces, There is no suggestion either to MW! or to 
MW2 that anv of the workmen made rnv claim to¬ 
wards the settling allowances. In the above circum¬ 
stances I am of the opinion that the respondent 
management is justified in not oaving settling allow¬ 
ances. The rule clearlv savs that ihe employees on 
transfer must make a claim about bis allowances to 
the management. If the claim is rejected then lie can 
agitate. 

In this case the workmen did not file anv docu¬ 
ment to show ihat they made anv such claim and 
their evidence is totally silent that thev made any 
such claim. On the other it was elicited to the cross- 
examination that they did not submit anv such claim 
in the accounts departments at Manuguru claimin'’ 
the settling allowances. The evidence on behalf of 
respondent establishes that the workmen did not pic- 
fer any claim for settling allowance. 

Taking all these aspects in to consideration the 
point is answered in favour of responder* 


13. Tn the result T hold that ihe workmen in dis¬ 
pute arc not entitled to ckrm any settling allowances 
and the action of the management of S.C.C. Limited 
in not paying settling allowances to the workmen is 
justified and workers arc not entitled to any relief. 

Typed to dictation, corrected bv me and given 
under my band and the seal of tins Tribunal on this 
the 27th day of April, 1998. 

M.E.N. PATP.UDIJ. Chairman 
APPENDIX OF EVIDENCE 
NUMBER OF WITNESSES EXAMINED 

For Workmen|Petitioner : 

WWI—G. Manya 
WW2—D. Eunuch Linder 
WW3—P. I .akslnninarayanu 
WW4—Ch. Shankaraiah 

For Manage mcnt/'Rcpondcnt : 

MW1—Sri N. Clukravarlhi 
MW2—Sri M. Anand Kumar 
MW3—Sri G.E.S. Prakasha Rao 

DOCUMENTS MARKED 

For WorkmeniPetitioner : 

Ex. Wl— dated 15-1-93 Transport Bill 
Ex. W2—dated 15-1-93 Transport Bill 
Ex. W3—dated 18-1-93 Transport Bill, 

Ex. W4—dated 13-1-93 Transport Bill 
For ManagementjRespondent : 

Ex. Ml— dt, J7j22-U-92 : Request transfer 
letter of G. Manya, 

Ex. M2—dt. 31-12-92 : Xerox copy of order of 
Management No. P(PM)|4 | 3732|3004, 

Ex. M3—-dt. 57j 18-10-92 : Request transfer 

letter of D. Ramachander. 

Ex. M4—dt. 17122-11-92 : Request transfer 

letter of P. l.akrbminntayan. 

Ex. M5—dt. - - : Establishment man¬ 

ual book Page No. 157 ‘Settling-in-Allo- 
wance’ in Ex. M5. 

Ex. M6—dt. 30-5-89 : Office order copy trans¬ 
fers from Manuguru to Mandamarri (100E 

Ex. M7—dt. 30-1-90 : Office order copy trans- 
fens (40). 

Ex. M8—dt, 30-1 90 Daily cash book. 

Ex. M8(n)— d*. 30-1-90 : At pace 05 in Fa. 

M8. 

Ex. M9—dt. 30-J-90 : Request tiansfer letter 
of 54 workers. 

Ex. M9(a)—dt. 17123 11-92 : Application of 
B, Kotaiah. 

Ex. M10—dt. 27-J 2-92 ’ Forwarding letter of 
G.M. MM to G M. ("Person Kern D. (3 
fokos). 
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New Delhi, the 3rd June, 1998 

S.O. 1253,—In pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 <14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annex urc, in the industrial 
dispute between the employers in relation to the 
management of M|s. E. C. Ltd- and their work¬ 
man, which was received by the Central Govern¬ 
ment on the 19-5-98. 

[No, L-22012|406|94-1R. (G-II)l 
LOWLI MAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 16-of 1995 

PARTIES : 

Employers in relation to the management of 
Kunustoria Colliery of E.CL. 

AND 

Their Workmen. 

PRESENT : 

Shri R. S. Mishra, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri P.K Das, Advocate. 

For the Workman! Union : Shri C. D. D-vLedi. Ad¬ 
vocate. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the May, 1998 

AWARD 

By Order No. L-220I2|406|94-!i<. C-ll, dated 
24-3r95 the Central Government in the Ministry 
of Labour lias, in exercise of the powers conferred 
by clause (dl of sub-section (l) and sub section 
(2A) of Section 10 of the Industrial Disputes Act. 
1947, referred the following dispute for adjudica¬ 
tion to this Tribunal :— 


“Whether the action of the management of 
Kunustoria Colliery of E.C.L. in deny¬ 
ing wages to Shri Bhini Barhi, Under¬ 
ground Loader lor the period from 
1-1-87 to 28-8-87 is legal and justified ? 
If non to what lelief tlv? workman con¬ 
cerned is entitled to ?” 

2. Admitted facts ;— 

The concerned workman named Bhim Barhi 
was wrongly superannuated by the management 
on 1-1-1987. Subsequently vide management's 
order No. ECLjKNT!PER| 1840 dated 28-8-1987, 
the earlier order of superannuation was revoked 
and the workman was instructed to resume his 
duty with immediate effect, thereby allowing bis 
service to continue. Accordingly the workman 
resumed his duty on 29-8-1987. T he question of 
payment of wages to the workman for this idle 
period from 1-1-1987 to 28 - 8 - 198 7 has not yet 
been decided. 

3. The union’s version is that the management 
due to its own mistake issued the wrong order of 
superannuation with effect from l-l-U J 87 and that 
subsequently the management suo-moto corrected 
its mistake by revoking the order of superannuation 
on realising that the earlier order of superannuation 
was wrong. The union further says that the forced 
idleness from 1-1-1987 to 28-8-1987, was not the 
result of any mistakejfault on the part of the work¬ 
man whether it was the result of a wrong action by 
the management and that accordingly the manage¬ 
ment is liable to pay wages for this idle period. 

4. Management - ’- version' - 

Superannuation with effect from 1-1-1987 was 
given basing on the entiy in the statu¬ 
tory Form ’V’ Registrar regarding date of 
birth. Thereafter tire workman raised a 
dispute concerning the alleged date of 
birth and then his age was assessed as 
42 years as on 1-1-1973. Consequently 
the workman was found to be entitled 
to service for some more years and the 
earlier order of superannuation was 
accordingly recovery with direction for 
resumption of duty by the workman. 
Apart from that because of “no work 
no pay’’ rule, the workman is not entit¬ 
led to get wages for the idle period. 

5. The union has tiled a copy of management's 
order No. ECL|KNTjPERj 1840 dated 28-8-1987, 
under which the earlier order of superannuation 
was revoked with direction for resumption of duty. 
The order is as follows :— 

“Sri Bhim It.uhi, Ex-underground loader 
U.M. No. 33213 of Kunustoria colliery 
who was superannuated on and from 
1-1-87 in pursuance of the Notice of 
Superannuation letter No. ECL KNTj 
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PER|RS-70|1601 dated 9i 13-6-86 is 
hereby allowed to resume his duty 
with immediate effect as his age has been 
accepted by the competent authority as 
42 years as on 1-1-1973. He is being 
allowed without any back wages. 


New Delhi, the 3rd June, 1998 

S O 1254 —In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Governmen 
Industrial Tribunal, Hydcrubad-I as shown in the Annexurc. 
in the industrial dispute between the employers in relaton to 
the manaemgenr of M/s. S.C.C. Ltd. and their workman, which 
was received bv the Central Government on 14-5-98. 


Sri Barhi is hereby directed to report for 
duty to the Maager, Kunustoria colliery. 

This is as per letter No. A. KN1'| 
P&IR|2|7145 dated 27-8-87 from the 
Dy. C.P.M.[Knt. Area.” 

The underlined portion in the forside order is 
very important, for the purpose of this dispute. It 
says that the management accepted the workman 
to be 42 years old on 1-1-1973. But it does not in¬ 
dicate on what basis, the management decided to 
except this age. Even now also the management 
does not disclose, on what basis the decision was 
taken to treat the age of the workman as 42 years 
on 1-1-1973. Unless the basis or reason for the 
changed decision is disclosed, it cannot be known 
whether the management was not at fault in giving 
the earlier superannuation with effect from 
1-1-1987. Suppression of this material, benefits 
only the management. In such a situation, the 
law of presumption gees against the management 
and a presumption should bo drawn that the 
management deliberately suppressed the material 
lest it would disclose that the workman was wrongly 
superannuated because of its on faulty, 

6 . Reason for idleness during the disputed period 
being thus traceable only to the management's 
fault, ages for the idle period ought to be paid by 
it to the workman. 

7. Order:— 

The action of the management in denying 
wages to the concerned workman named 
Bhnn Barhi for the idle period fiom 
1-1-1987 to 28-8-1987, is illegal and 
unjustified. Wages for this idle period be 
forthwith disbursed by the management 
to the workman. 

R. S. MISHRA, Presiding Officer. 

trir fccrit, 3 5|JT, 1998 

*TTo3Tra 1254.—Tl'taffw f?RTT 3,'fafmnr, 1947 
( 1947 TT 14) 8RT 17 % 
nvm. fmri4Y sraqvft % trana'a- % 

trita' frranrTr % sffa, ir 

fafass sq’rarfw firm if trmr 3rfa- 

TTPT, HTTfWrT •Rrfl 

7TT3RT7 Sfif 14-5-98 HFrT f3fl I 

[q’o nyr-2201 2/56 7/95-anf anc (fff-ll)] 
riWt lira, sffaTTi'r 


|No. JL-22012/567/95-I.R. (C-H)l 
LOWLI MAO, Desk Officer 

ANNEXURE 

BEEORL THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

Industrial Dispute No. 129 of 199b 

PRESENT : 

Sri V, V. Raght.van, B.A., LL.B., Industrial Tjibunal-1. 

Dated, 20th day of March, 1998 
BETWEEN 

Sri A. Vonkat R tddy. 

Secretary, S.C. Collieries 
Clerical Union. 

CCA 504302 ..Petitioner 

AND 

The General Managei (Personnel), 

M/s. Singareni Collieries Company 

Limited, Kothagudem-507101 ..Respondent 

APPEARANCES : 

Sri K. Vasudev Kcddy, Advocate—for Petitioner. 

Sri K. Srinivasa Murthy, and M'ss G. Sudha, Advocates— 
for the Respondents. 

AWARD 

The Government ol India, Ministry of Labour, New Delhi, 
by its Order No. L-22012/567/95-I.R. (C-II) dated 26-9-96 
U/s, 10(!)(d) ol (he I. D, Act has referred the following 
dispute for adjudication : 

“Whether Mr. G. Thiruputhi Rad presently working as 
Grade-B Stenographer at Coal Chemical Complex 
of S.C.C.L. (AP) is entitled for promotion as Steno¬ 
grapher Grade-B w.e.f. 1-4-89 and to Grade-A w.e.f. 
1-4-94 by taking into account of his service as Steno¬ 
grapher or not ? If not to what relief to he is 
entitled to ?’’ 

Both the parties appeared and filed their pleadings. 

2. The workman hereinafter to be called as Petitioner Wed 
u claim statement contending as follows : 

The petitioner was appointed as Steno-typist in Grade-D 
on 11-9-74. He opted to woik as Clerk Grade-II 
with effect from 20-8-79 bv foregoing the Stcnc 
allowance of Rs, 2? per month. He was promoted 
to clerk Grade-I w.e.f. 1-3-81. He was redesignated 
as Stenographer w.e.f. 2-7-84. The post of Steno- 
typist and Clerk Gradc-II are treated as one and the 
same for fixation of pay scale, seniority and promo¬ 
tion etc. The Steno-typist is paid extra allowance 
ol Rs, 25 per month. Similarly, the Clerk Grade-I 
and Stenographer ate treated as same for the purpose 
of pay scale, seniority and promotions, except allow¬ 
ance of Rs- 50 per month to the Stenographers. There 
was a settlement dated 3-3-89 between the manage¬ 
ment and major trade unions by which the manage¬ 
ment agreed to promote stenographers who have put 
in six years of service in Grade-1 to the post of 
Grade-B. The petitioner was promoted to Qradof 
w.e.f, 1-3-81. He was entitled to Gradc-B in terms 
of settlement from 1-4-89 from which date the other 
employees in Grade-I who have completed the six 
years of set vice were promoted as Grade-B. The 
petitioner is also cmi'IeJ to be promoted to Grade-A 
front 1-4-94 on completion of 5 years of service In 
Grade-B. But the petitioner was not promoted to 
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Grade-B along with others on 1-4-89. He was pro¬ 
moted subsequently. Hjucc, an Award may be 
passed directing the respondent to promote the peti¬ 
tioner as Grade-B Stenographer w.c.f. 1-4-89 and 
Grade-A Slcnogn phei w.c.f. 1-4-94 along with atten¬ 
dant benefits. 

3 . I he lespondent management filed a counter admitting 
the appointment and fixation ot grades, etc., of the petitioner 
but contending ns follows : 

1 lie petitioner joined the service of the company on 
11-9-74 as Steno-typist, clerical Grade-II, He was 
not in Gradc-D. He was not in a position to dis¬ 
charge the functions of Steno-typist. Ho was conver¬ 
ted into clerical Grade-II at his request without the 
Stenographer’s allowance. The posts of clerical 
Grade-II and Steno-typist are of Grade-II only and 
so taking Iris total service into consideration, he was 
promoted as clerical Grade-l w.e.f, .1-3-81. There 
was settlement on 26-6-84 by which it was agreed 
that the posts of Steno-typists Grade-II are abolished 
and all the Stenographers are made clerical Grade-I 
by adding the special allowances to the basi» pay with 
w.c.f. 1-7-84. There upon the petitioner again got 
himself converted into Stend-typist and got his pay 
fixed in that capacity. There is a further settlement 
dated 3-3-89 by which the respondent management 
agreed to introduce the cadre scheme bv which a 
stenographer working for 6 years is entitled to Tech¬ 
nical B-Grade and the B-Grade employee who has 
experience of 5 years is entitled to A-Grade. The 
petitioner's claim that bis service of Clerical Orade-I 
and service of stenographer Grade-I should be added 
together for making up 6 years for consideration to 
Grade-B is not correct. The petitioner did not work 
for 6 years as a Steno-typist or Stenographer. Tho 
functions of clciks and Stenographers are quiet 
different. The petitioner was given Grade-B after 
completion of 6 years service. So the petitioner is 
not entitled to any relief. 

4, The point for consideration is : 


It is agreed that the vacancies of Stenographers will 
be reviewed, identified and filled up within 3 
months. It is further agreed that the Steno- 
Typists Sr. II who arc presently jvorking shall be 
placed in Stenographers Gradc-I by merging the 
Steno Allowance of Rs. 50 p.m. in their basic and 
fixing their pay at the next stage of the scale 
of Clerical Grade-I. In future there will be no 
designation allowance of Rs, 50 p.m. now being 
paid to the Stenographers in Clerical Grade-I will 
also be merged in their basic pay and their basic 
pay shall be fixed in the next higher stage. This 
clause will be implemented with effect from 
1-7-1984. 

By virtue of this settlement, the salary of the Stenographers 
Gradc-I is increased very much for the reason, that the 
allowance of Grade-II Steno-typist is mergid in the basic 
and fixed in the clerical Grade-I. Again, the special allowance 
of Grade-1 Stenographer is merged in the basic pay and 
pay is fixed in the next higher stage. To avail this 
benefit, the pciiitoncr again jumped into the post of Steno¬ 
grapher and at his request he was designated! as Steno- 
typist w.e.f. 2-7-84 by Ex W-4 office order dated 30-6-84. 
He got this benefit also. The seniority of himself and other 
Grade-I Stenographers is shown in Ex. JV1-6 of which Ex, M-3 
is a copy. Perhaps due to his completion of 6 years of service 
taking his clerical Grade-1 as well as Stenographers Grade-I 
service, inio consideration he was asked to appear for the 
test and interview on 28-6-87 for promotion as Sr. Steno¬ 
grapher by Ex. W-5 dated 16-6-87. The petitioner admits 
that he failed in this examination and he was not promoted as 
Senior Stenographer while his juniors were promoted. He did 
not raise anv dispute about this as he knows his capacity. 
But he comes forward with a lame excuse that the dictator 
was given Tor 1 minutes only in which his efficiency could 
not be decided. 

8 There woa another settlement Ex. W-l on 3-3-89 by 
which the CJe.ks Grade-I and Sr. Stenographers were given 
another opportunity for promotion. The relevant clauses are 
in annexurc-Ii to Ex. M-l settlement apd it would be useful 
to extract the same for better appreciation : 


“Whether the petitioner is entitled to be promoted as 
Grade B Stenographer from 1-4-89 and Grade-A 
Stenographer from 1-4-94 7” 


(A) CADRE SCHEME FOR CLERICAL STAFF : 

(I) Graduates with Typewriting lower Grade Certificate 
shall ;e recruited as Clerk Grade-II. 


5. The petitioner examined himself as WW-1 and filed Exs. 
W-l to W-14. The Dy. Chief Personnel Manager and Sr.' 
Personnel Officer of the company were examined as MWs-l 
and 2 and they filed Exs. M-l to M-6. 


(2) Grade (I Clerks with 6 years service in Grade-II be 
considered for promotion to Grade-I based on 
assessment report. 


6 . The petitioner is an inefficient stenographer who failed 
in the examinations once in 1957 and again on 10-7-85. He 
seeks promotion on tho basis of his length of service. He 
is hunning with hounds and runn'nq with the hares to 
suit his convenience. He is not entitled to any relief. 


(3) Graduates, presently on rolls in Grade-Ill who did 
not au.tlify in typewriting and non-graduates presently 
on rolls in Grade III will be eligible for promotion 
to Grade-II during 10 years of service as Grade-Ill 
clerk*. 


7. 'I he reasons are as follows : 

The petitioner was appointeed as Steno-typist which is in 
clerical GradcTI cadre by Ex, W-l dated 6-9-74. 
While he was working in Civil Engineering Depart¬ 
ment, he was asked to work in purchases and Esta¬ 
blishment and Accounts Department as well as In 
the Personnel Department by Ex. M-l 3 dated 2-6-79, 
Perhaps, the work was heavy and so he applied for 
conversion into Clerk Grade-II on 7-7-79 and his 
request is acceded to by Ex, W-2 dated 11-8-79. 
The petitioner deposed that he was not keeping good 
health and so he asked for conversion as a Clerk. 
His service as Steno-typist Grade-II and Clerk Grade- 
II are taken togethei and he was promoted to Grade - 
I in 1981 by Ex W-3 dated 5-8-81. It was done in 
pursuance of a cadre scheme approved by the 
management for securing greater efficiency and effec¬ 
tive utilisation of service as mentioned in Ex. W-3. 
The petitioner agrees that he availed the benefit of 
said cadre scheme for clerical staff and had he 
continued as a stenographer he would not have got 
that promotion, Again in 1984, there was a settle¬ 
ment Ex. M-2 on 26-6-84 between the management 
and the unions. Item No. 9, demand No, 12 II-B 
relate^ to stenographers and it reads as follows : 


(41(a) Clerks in Grade-1 will be eligible to be considered 
for promotion to posts in Special Grade after 
8 (eight) years service in Grade>-I, .subject to 
selection by D.P.C. and against vacancies in the 
Special Grade. 

tb) Special Grade Clerks will be eligible for consi¬ 
deration for promotion against identified vacan¬ 
cies of the posts of Office Superintendents In 
Grade-A after 5 years of service in Special 
Grade subject tp thpir qualifying in the pres¬ 
cribed test. 

(5) (a) Graduates in Clerical Grade-1 will be eligible for 

consideration for promotion to identified vacan¬ 
cies of Office Assistants in Technical and Super- 
v.sory Grade B after 5 years of servij(5 in Gradc- 
I subject to qualifying in the prescribed test. 

(hi Alter 5 years in Technical and Supervisory 
Grade-B they will become eligible to be consi¬ 
dered for placement in Grade-A as Office Supe¬ 
rintendents based on assessment Report (DPC). 

(6) Existing Clerks in Grade-II witnout the prescribed 
Qualix ’ations as (1) abovo will be eligible for promo¬ 
tion to Grade-I after 6 years of service and as Special 
Grad* Clerks as in 4(a) as a Special caae. 
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(7) tixisliiv; Clerks who have completed 9 years and 
during, yenrs seivicc in Grade-1 ns on 1-1-1988 as 
u Spc,:iul Measure will be considered for promotion 
as Special Grade Clerks. This promotion will be 
effect.d durinp the financial year 1989-90. This 
Review will be done on 1-1-1989 and 1-10-1989 
They' will, However, continue to perform the duties 
of Cterk Grade-I, if required, 

(7j All the general conditions detailed in the settlement 
will be applicable in the caso of cleiical staff. 

(B) GRADE SCHEME TOR STENOGRAPHER : 

(t) Graduates with type-writing Lower Grade and Short¬ 
hand Lower Giade Qualifications will be recruited 
as Junior Stcnoaraphers in Clerical Grade-I based 
on written test and practical test and interview. 

(2) After the seivicc of 6 years in Grade-!, they will 
be eligible for promotion to the post of Stenographers 
in ltchnical 'll' Grade based on an assessment report 
and D.P.C, 

(1) Alter a service of 5 years as Stenographers in ‘B - 
Grade, they will be considered for promotion as 
Personal Assistant in Technical Gradc-A subject to 
vacancy, test and ussessment/DPC. 

(4) As regards promotion to Executive Cadre, the exist¬ 

ing practice will continue. 

(5) All the general conditions detailed in the settlement 

will be applicable in the case of Stenographers. 

9, The petitioner’s contention is that he completed 6 years 
of service in Grade-I by 1989 as he worked as Clerk Grade-I 
from 1981 to 1984, and Stenographer Grade 1 from 1984 
to 1989 and so he is entitled to the post of Stenographer in 
11 Grade based tin assessment report and D.P.C. The conten¬ 
tion of the Respondent that the service of the petitioner as 
clerk grade I cannot be added to his service as Stenographer 
Grade-1 and fto he is not entitled to the benefit given in 
Annexure IT(Bx2) of Ex. M-l settlement. A reading of this 
annexure certainly suggests that the clerical service and 
stenographer service in Grade-I are treated separately for 
promotion to the next cadre. The petitioners service from 1984 
as stenographer Grade-I was considered and he was jiromoted 
as Stenographer in Technical B-Grade from 1-3-90 notionally 
and with monetary benefit from 1-3-94 by Ex. W-10 proceed¬ 
ings dated 2-11-94. It appears that in Singnreni Collieries, all 
promotions are given from 1st April or 1st October and so 
the order Ex. W-10 is notified by Ex. W-ll which states that 
the petitioner is notionally promoted from 1-4-90, The peti¬ 
tioner could have also asked for the wages of Stenographer in 
Technical Grade-B from 1-4-90 when he completed 6 years of 
service. But he did not aT the some. However, lie asked for 


entry into Grade-I is the dctcimiimnt factor but not the date 
of appointment as Steno-iypisl or clerk”, the management also 
referred to the clerical service and stenographer’s service 
being taken independently by contention as follows : 

With regard to the doubts or questions raised by the 
Vice Pre.ident Sinqarcni Goal Mines Karmiku Sungh 
that those vvho have entered the service as Stenogra¬ 
phers that their seniority in the future pro¬ 
motions is at stake, it is to he submitted that the 
promotions to higher grade i.e. Grade ‘B’ are 
based on conditions of eligibility and they 
should have put in 5 years service in 

Gradc-I as Stenographers and that they should 
appear in the test. In absence, their seniority in the 
promoted grade, as and when they become successful 
in the test, i.-, based on seniority-cum-merit. As such 
the contention that their seniority in future is in jeo¬ 
pardy, in view ot the seniority list circulated vide 
Circular No. P(PM) 4]2700l2399 dated 1-7-1989 is 
without any basis and reason. Similarly the process 
is the same for promotions from ’B’ Grade to ‘A’ 
Grade. 

As has been staled supra, the separate Cadre Schemes for 
Clerical Staff an! Stenographers, are distinctly diffe¬ 
rentiated only from 1-7-1984 in accordance with the 
Memorandum of Settlement dated 26-6-1984. In 
accoidance said Settlement dated 26-6-1984, there 
shall not be any up-gradation or appointment as 
Stcno-Typist in Grate-II. Further, the promotional 
avenues of clerical rnd Stenographers Grades, which 
are independent Cadres have been distinctly devised 
in the Scttlemenl dated 3-3-1989. 

10. The evidence of MW-2 reads that the petitioner ap¬ 
peared for the- promotion for the test and interview 
conducted for Grade A post in pursuance of M-6 
office memo dated 4-7-95 and failed is the same 
-a found in Exs. M-6 and M-7 notes of interview. 
So the petitioners is not entitled to promotion as 
claimed by him. 


IT In the result, an award is parsed holding that the 
petitioner is not entitled to nromotion to technical Gradf-B 
m 1-4-89 and technical Grade-I from 1-4-89 but ho H 
entitled to the wages of technical Gradc-B from 1-4-90 to) 
78-2-94. 


Dictated to the Sr. Stc-rogr.ipher, transcribed bv her. correc¬ 
ted by me and given under my hand and the seal of tlds 
tribunal, this the 20th day o." March, 1998. 

V. V. RAGHAVAN, Industrial Trihunal-1 


Appendix of Evidence 
Witnesses Examined for 
the Pctitoner : 


other benefit and so he can be Awarded the difference between 
the wages puij to Stenographer technical Grade-B and Steno¬ 
grapher Grade-T belweecn 1-4-90 to 28-2-94, However, he is 
not entitled to add up the service of clerk Grade-I to the 
service of Stenographer Grade-I. No doubt, the management 
took a stand supporting the contehtion of the petitioner In 
Ex. W-12. “The management view points” in Industrial Dis¬ 
putes regarding the anomaly in seniority of Stenographer, 
raised before the Conchation Officer. In the said dispute, the 
Steno-typist who are directly recruited as such in the year 
1974 and 1975 claimed seniority over the clerks or typists who 
weie wn.king earlier to 1974 or 1975 but promoted as Steno- 
typist in 1'176. 1977, 1978 and 1980, In the said ca.sc, the 
management counted the service of these clerks or typists 
as such added the same to the seivice of Steno-typist and 
nut this promotecs above the direct recruits in seniority 
though tite management stated in “Hence, for determining 
entry say seniority c-f the stenographers Grade-I. the date of 


WW-1—G. Tirupathi Rao 

Witnesses Examined for 

the Respondent : 

MW-1—J. Paul Thomas 
MW-2—M. V. Saxtry. 

Documents marked lor the Pelitioner[Workmen : 

Ex. W1 Appointment Order dt. 6-9-74 iVued to WWi. 

F.\. \V2 Office Order dt. 11-8-79 of conversion of clerk 
Grade-11 of WWI. 

Ex-W3 Proceedings placing W.Wi in Grade-T of Clerks 
Stcnotypist, dt. 5|8-fi-193l. 

F\_ W4 Orders of Project M ring.-r, ie-Jisj/radinp W.WI 
as Steno-typist, 

Ex. W5 Cull lciliT to iippem Foj ilie tea of Sr. Steno¬ 
grapher G**ade-B. 
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lifer dt 1-7-E9 of Diiertor (P.A C.V.) of 
C. Co. Limited teiardiug flic Infer Sc-Senlm iiv 
Grade-1 as I -1 -19^7. 


vprescntaboii 
emotion to 

dt. [9-2- l, 0 given 
Grade-f). 

by 

WWl 

for 

Representation 
promotion to 

dt. 10-5-9-5 given 

Gi ade-11. 

by 

WW1 

for 

Representation 

made bx the union 

to 

ALC 

(C) 


df. 7-10-95. 


I v fVt-l Copy of Office Order issued b 1 r '- M CP), SC. Co. 
I td., Kothagudcm Collieries. 

Documents marked for the Management 

Fx. Ml Settlement dt. 3-3-89 between management and 
fi unions entered info on 5-3-89 Uls 12(3) of the 
I. D, Act, 

Ex. W2 Settlement dt. 26-6-44 between the Workmen and 
the management 


.10 Orders of the General Manager (Personnel I, 
dt. 2-11-94 giving Grade B to WW1 fiom 1-3-90 

/II Office Order of the G, M, ('Personnel) dt. 7-3-i»5 
regarding the modification of Fx. W10 from 
1-4-90 instead of 1-3-90. 

'12 Views of the Management filed before ALC re¬ 
garding Anomaly in seniority of stenographers. 

’13 Office memo issued by the Protect Manager, Coal 
Chemical Complex. 9. C. Co. Ltd.. Kothagundem, 


Fx. M3 Circular Regarding seniority list of stenographers. 
Grade-I, dt. 1-7-89. 

Fx. M4 Office Order dt. i6 tJ-S9 showing the seniority 
list of the Stenographers. 

l x. Mi Views of the management before ALC regarding 
the dispute pertaining to M3 seniority list. 

Fx.M6 Office Memo dt. 4-7-95, constituting the Depart¬ 
mental Promotion Committee dt. 4-7-95. 

Ex, M7 Report of the D.P.C. 
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